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Power of States 
To Control Public 
Utilities Defended 


Federal Assumption of 
Right Opposed at Hearing 
on Inquiry Into Com- 
panies’ Finances. 


Care Urged to Avoid 
Drop in Stock Values 


Security Holders and Commis- 
sions Suggest Senate Should 
Confine Investigation to 
Fact-Finding. 


Opposition on the ground of States’ 
rights to possible Federal intervention 
in the control exercised by State com- 
missions over public utilities, was ex- 
pressed ion January 17 before the Senate 
Committee on Interstate Commerce. 

The Committee was considering the 
resolution (S. Res. 83) introduced by 
Senator Walsh (Dem.), af Montana, pro- 
posing an inquiry into the financing of 
public; utility mergers and the sale of 
their securities. 7 

Views of associations representing 
dealers and ‘holders of public utility se- 
curities were also laid before the Senate 
Committee, which is to report to the 
Senate regarding the desirability of un- 
dertaking the investigation. Both the 
States’ rights advocates and the others 
expressed willingness to cooperate if the 
Senate voates favorably on the proposed 
inquiry, but they urged caution as to the 
scope of the inquiry, particularly with 
respect to its possible effect on security 
values. 


State Commissions represented. 


The witnesses who appeared before 
the Senate Committee on January 17 


were: The president of the Investment | 


Bankers’ Association, Henry R. Hayes; 


. the chairman of the.Wisconsin Railroad 


Commission, represénting the National 
Association of State Railway and Utili- 
ties Commissioners, Lewis E. Gettle; the 
chairman of the Pennsylvania Public 


Service Commission»"W. D. Arney, and 


the vice prepideht»ef the Me 

Life Insurance Company,~Frederick H. 
Ecker, representing the National Asso- 
ciation of Owners of*Railway and Utili- 
ties Securities. * 


Mr. Gettlej asserting the field for in- 
vestigation was a proper one if nar- 
rowed in scope ‘to holding companies. in 
States haying no regulation of their own, 
opposed any investigation by the Federal 
Government ‘that pertained to State 
functions and State rights. Stating that 
91 per cent of the eiecirical power gen- 
erated in the United States is intra- 
state in nature, Mr. Gettle declared his 
association was not opposed to a Fed- 
eral investigation that had only to do 
with interstate commerce and interstate 
transactions. 


Mr, Arney, member of the committee 
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Short Line Railroads 


Ask Legislative Relief | 


Recapture “of Excess Earnings 
Declared to Work Hardship 


Officers of the American Short Line 
Railroad- Association and a large dele- 
gation of officers of short-line railroads 
appeared before the House Committee on 
Interstate “and Foreign Commerce on 


January 17 in support of House Bill 
8549, introduced by Representative New- 
ton (Minn, ), to exempt certain classes 
of short er weak railroads from the op- 
eration of the recapture clause of the 
Transportation Act of 1920. 


This clause, in section 15a, provides 
that a railroad earning over 6 per cent 
on its valuation shall pay to the Gov- 
ernment one-half of the excess and the 
short-line witnesses told the Committee 
that its enforcement would work out 
unfairly as applied to many of them 
having limited sources of traffic because 
the excess in an unusual year would go 
to the Government instead of being ap- 
plied to debt accumulated in more nor- 
mal years. 


Bird M. Robinson, president of the 
short line association, after a prelimi- 
nary statement urging the passage of 
the bill, said that he would also propose 
an amendment, applying to all railroads, 
providing that the recapture shall be 
based on the earnings of a five-year pe- 
riod, instead of one year. 


When Representative Huddlston 
(Dem.), of Alabama, asked if the short 
lines expected to continue to receive the 
benefits of the recapture fund, which 
may be loaned to needy roads on secu- 
rity at 6 per cent interest, Mr. Robinson 
said that there had been no such bene- 
fits and that of the $7,140,000 already 
collected by the Interstate Commerce 
Commission through recapture, practi- 
cally all had been paid by short lines. 


As to most roads, he said, the amount 
of the recapture has not been determined 
because the Commission has not com- 
pleted its valuations of the railroads. 

Ben B. Cain, vice president and gen- 
eral counsel of the short line association, 
said that there are many roads depend- 
ent mainly on one or two principal com- 
modities that, although their normal ex- 
perience is a deficit, occasionally have 
one or two good years for special rea- 
sons, 
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but, instead of applying the in- | 
crease as an offset against the deficits | 
| 
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| Civil Service Urged 


For Census Workers 


Appointment Method Opposed 
Before House Cémmittee 


Rebicedenitatives of the United States 
| Civil Service Commission appeared Jan- 
uary 17 before the House Committee on 
the Census and advocated a civil service 
status for those special agents, super- 
visors, and supervisor’ clerks, to be em- 
ployed in the compilation of 1930 census 
of population, agriculture, and distribu- 
tion, which is provided for in a bill (H. | 
R. 393) introduced in the House of Rep- 
resentatives by E. Hart™Fenn, (Rep.), 
of Wethersfield, Ct., Chairman of the 
| Committee. 

The Commission’s representatives in- 
cluded Frederick W. Brown, assistant 
chief, examining division, and Herbert 
E. Morgan, director of the recruiting 
and supply division. 

Discussion of alleged abuses of the 
civil service laws ensued: in connection 
with a section of the bill that would 
leave the appointments of employes to 
the Director of the Bureau of the Census. 

Chairman Fenn .questioned the wit- 
nesses upon the desirability of placing 
some of the positions under civil service 
! yules instead of giving the Director of 
! the Census blanket authority to make 
the appointments. 

Charges that civil service ratings of 
candidates for postmasterships were al- 
tered because of political influences wére 
voiced by members of the Committee. 

It was testified that 2,000 special 
agents will be needed for the census. 

The Committee will meet January 18 
to take up the agricultural section of 
the bill, Chairman Fenn announced. 


Agriculturists Insist 
On Equalization Fee 


In Farm Relief Bill 


| Organization 
Support Haugen Measure 
Before House Commit- 
tee on Agriculture. 





Advisory councils of seyen members, 
one council in each of the 12 Federal 


Land Bank Districts to represent, all 


commodities Instead“ wr 

visory councils, were advocat Santety 
17, im proposed amendments to the 
McNary-Haugen farm relief bill (H. R. 
7940), suggested by the Washington 


representative, Chester H. Gray, of? the }$f 
American Farm Bureau Federation. “ixt’ 


Speaking for over 40 farm ‘organiza- 
tions that favor the “equalization fee 


principle” of the McNary-Haugen bill, 
Mr. Gray told the House Committee on 
Agriculture that councils for a land bank 
district, to advise with the Federal Farm 
Board ort any of the commodities within 
the district, would be more advantageous 
to the farmer than separate commodity 
councils. 


Agreed on Fee Principle. 


The president of the American Farm 
Bureau Federation, S. H. Thompson, 
stated before the Committee that the 
group of organizations for which he was 
general spokesman were in agreement 
on the fundamental principles of the 
Haugen bill, and asked the Committee to 
grant time to each organization for 
spokesmen they should designate. 

Mr. Gray, as the first witness, said 
; that Mr. Haugen’s bill “represents the 


best and latest thought yet contributed | 


by Congress for the surplus question,” 
and added that “a bill isn’t a farm re- 
lief measure unles sit grapples with the 
surplus question.” 

Declaring that farm relief plans were 
“on a sounder basis than ever,” Mr. 
Gray pointed out several stages of pro- 
gression through which farm-problem 
measures had evoluted. 


Witness Defends Fee. 


In the first place, according to Mr. 
Gray, in the present bill the equaliza- 


tion fee is not collected from the indi- | 
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Stale 
For Independent 


Offices Reduced 


Bill Reported to House Car- 
ries Total Under Current 
Provision and Budget 

| Estimates. 


| | Large Cut Directed 


To Veterans’ Bureau | 


| fhents among men and women, were ap- 


Permanent Allowances Made 
for Annual Expenditures of 


Six Federal Establish- 


ments and Services. 


The Independent Offices appropriation 
bill for the fiscal year 1929 (H.R. ....), 


$7,715,303 from the appropriation for 
these purposes in the current fiscal year, 
was reported to the House January 17. 


by the House is $1,360,691 less than esti- 


the Budget. 


In addition to these appropriations for 
independent offices, permanent annual 
and. indefinite appropriations are made 
for certain establishments without fur- 
ther annual action by Congress. The to- 
tal amount in this connection for the 
fiscal year of 1929, according to the re- 
port submitted by the House Committee 
on Appropriations, is $84,650,250 for the 

following: Federal Board for Vocational 
Training, Federal Power Commission, 
Federal Reserve Board, Smithsonian 
Institution, Veterans’ Bureau, and relief 
of indigents in Alaska. 


Veterans’ Bureau Cut. 


The largest reduction in any of the 
organizations included in the Inde- 
pendent Offices appropriation bill, accord- 
ing to the figures submitted, is for the 
Veterans’ Bureau. Provisions for salaries 
and expenses, hospital services and fa- 
cilities, and military and naval insurance 
show decreases. 


Substantial increase, however is shown 
in the amount provided for mili- 





ne 

The Committee, also. recommended ‘an 
appropriation of $12,000,000 to provide 
for operati x losses ieanrred by the Mer- 


¢ of the § 
is made available for reconditio ne the 
“Mount Vernon” and “Monticello,” for- 
merly  “Agamnon,” - for’: =which the 
Board is to be reimbursed within a pe- 
riod of 10 years at an interest rate to 
be determined by the Board. 


In recommending certain changes in 
the handling of trust funds by the office 
of the Alien Property Custodian, the re- 
port said: 


| _ “For the office of the Alien Property 
| Custodian the Committee recommends a 
change in the language of the paragraph 
providing for the expenses of this ac- 
tivity. Under the terms of the Winslow 
Act, the Alien Property Custodian is au- 


| charges in the handling of trust funds 
and other properties, and as a conse- 
' quence the cost of the work of this es- 
tablishment has become self-sustaining. 
The language recommended by the-Com- 
mittee is as follows: 

“‘All expenses of the office of the 
Alien Property Custodian authorized by 
the act entitled “An act to define, regu- 
| late, and punish trading with the enemy, 
| and for other purposes” approved Octo- 
ber 6, 1917, as amended, including com- 
pensation of the Alien’ Property Cus- 
todian at not to exceed $10,000 per an- 
num, shall be paid from interest and 
collections on trust funds and other prop- 
erties under the control of. such cus- 
todian.’ 

“The provisions of the above para- 

| graph limit the maximum compensation 

of the Alien Property Custodian to $10,- 

000 per annum, which heretofore has 
been at the rate of $7,500 ae annum.” 





American Bankers Urged to Discourage 
Excessive Borrowing by Latin America 


Representative Davenport Defends Policy of Maintaining 
Order in Countries Bordering on Caribbean Sea. 


Disclaiming any imperialistic motives 
of the United States in Latin America, 
Representative Frederick M. Davenport 
(Rep.), of New York, in a speech de- 
livered January 17 before the Economic 
Club of New York, insisted that a gov- 
ernmental supervision is essential. 

He reviewed the efforts of the United 
States to maintain order and constitu- 
tional governments in the Caribbean 
area without resorting to aggressive 
control of any foreign territory. Mr. 
Davenport, however, cautioned bankers 
against making extensive loans to Latin 
American countries, and said that, where- 
as the Monroe doctrine protects those 
peoples against the rest of the. world, 
it does not in this manner protect them 
from the United States. 

The address by Mr. Davenport. follows 
in full text: 

Most of the mistakes of thinking about 
American policy in Latin America® seem 
to me to arise from an unsourd major 
premise. There is a school which wit- 

; tingly or unwittingly follows the lead | 
of the doctrine of absolutely equality | 
not only of political but also economic 
and cultural development as applied to 
| ourselves and to all. the countries to the 
south of us, little and big, retarded and 


advanced; and is even willing on ocea- | 


sion to maintain that whether backward 
or arrested in their national develop- 
ment and self control or not, countries 
| like some of those in Central America 
and the Caribbean are entitled to do as 
| they-please, without regard to the inter- 
| ests and obligations of the’ United States 
in the hemisphere and without regard to 
their own oT to the family of 
| 
| 


~ 
‘al the 
tit oor of human progress, it is 
het up about a lot of things 
that thee United States of America has 
done in certain of the little countries to 
the south of us. 

A sounder doctrine upon which to 
found the foreign policy of the United 
States toward the smaller troublesome 
areas of Caribbean America seems to 
me to be the doctrine of the social evolu- 
tien of peoples, with different rates of 
progress, different rate and stages of 


folfow this sociological and poli- 


cultural and economic, political national | 


advance in organizaticn and self control. 
In most quarters of the earth this differ- 
ence in th: 


adademic and does not practically con- 
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WASHINGTON, 


| tee. An identical pill (S. 1285) carrying 


carrying $529,198,111, or a decrease of | 


| be appropriated yearly thereafter. 
The sum total of appropriations proposed | a ee ee 


mates recommended by the Bureau of | 





thorized and directed to make certain | 


' known as the “radio case,” 
| the Commission to amend its complaint 


stage of development is only | 


Bill for Agricultural 
Research Amended 


Committee Limits Operation of | 
Measure to Two Years 


Amendment of the Ketcham agricul- 
tural extension bill (H. R. 6074), so as 
to limit operation of its provisions to two 
years and to eliminate the cumulative 
features of the measure, was approved | 
by the House Committee on Agriculture | 
January 17. 

Amendments advocated by the General 
Federation of Women’s Clubs, nyoviding 


| that in future appointments of county } 


agents and demonstrators there will be | 
“g fair and just” distribution of appoint- 


proved on January 16 by the Commit- 


similar amendments and introduced by 
Senator Cappey (Rep.), of Kansas, has 
already been approved by the Senate 
Committee on Agriculture and Forestry. | 

The Ketcham bill, most recently 
amended, will provide appropriations for 
two years instead of 11 years. The first 
year an expenditure of $960, 000 is au- 
thorized, $20,000 to each State. The sec- 
ond year the same sum is again prov ided 
plus an additional $500,000, which is to 


Radio Commission 
Considers Allocation 


Of Short Wave Bands 


Needs for News Gathering, 
Communication, Naviga- 
tion, and Other Purposes 
Described at Hearing. 





About 150 representatives of a wide 


| variety of interests, private commercial 


and Governmental, attended the 
public hearing on short waves which. 
opened before the Federal Radio Com- 
mission on January 17. 

As a result of the hearing, the Federal 
Radio Commission has announced it will 
formulate a definite policy with respect 
to the assignment of the .short wave,,/or 
high frequency, channels. to different 
services. 

Varying Estimates on Dacaneth. 

The morener of chanyeln Svalgnic in 


described by the Internasiopal A 


»graph Convention, 


Needs of Services Deser » 
Their own needs for channels | 
were described by almost‘ all of ie speak- | 


ers, according to the interests ‘they: rep- 
resented. These included_newspkpers and 
news services, communication ehmpanies, 
navigation, companies; railways, power 
companies and:oil companies, among the 
private commercial concerns, and the 
Army, Navy, Coast Guard and Light- 
house Service, among the Government 


| agencies Iargely employing radio: 


Hearing To Be Continued. 


The hearing will be continued ‘at the 
National Museum at 10 a, m, January 18. 
Dr. J. H. Dellinger «discussed “the 


| high frequency spectrum,”~and asserted 


that ‘the problem faced by .the Federal | 
Radio Commission in high frequencies is 
similar to that in broadcasting. In any } 
-part of the radio spectrum, he said, the 
number of channels is definitely limited 
at any given stage of radio development. 
Dr. Dellinger said that it appeared 
there are about 2,000 channels available 
between 2,000 and 23,000 kilocyeles. This | 
number might conceivably be ieevsased | 
as the selectivity of receiving sets and 
the accuracy of frequency control are 
improved by future design, he said, but 
the probable increase of power used in 
the future may compensate for this. 
| 


oo 
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Proposal Made to Broaden 
Radio Equipment Inquiry 


The Federal Trade Commission pro- 
poses to broaden the scope of its investi- 
gation in the radio equipment case. This 
announcement was made January 17 by 
the Commission. Hearings will be re- 
sumed on January 20. 

The announcement 
follows: 


Counsel for the Federal Trade Com- 
mission, in the matter of the General 
Electric Company and others, better 


have moved 


in full. text 
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Airports Necessary to Cities 
Of Future, Declares Mr. New | 


Postmaster General Says Landing Fields Must Be Near 
Business Districts and Suggests Docks Over 
Railways as Airplane Terminals. 


The Post Office Department has 


pointed the way for the use of the air- ; 


plane in commercial flying in America, 
and cities of the future must have air- 
ports, the Postmaster General, Harry S. 
New, declared in a speech before the 
Building Managers and Owners Associa- 
tion of New York, in New York City, 
January 17. 


After comparing the progress of 100 
years of railroads and 24 years of air- 
planes, Mr. 
York and Washington the erection of 
landing docks over railroad yards. 


The prime purpose of the Department ! 


in establishing the air mail lines, Mr. 
New said, “is to demonstrate to private 
capital that travel by air between points 


widely remote is possible by day and by | 


night and under anything approximating 
reasonable weather conditions upon a 
fast and certain schedule.” 


The demand for airplanes will increase 
rapidly, Mr. New believes, and there will 
be aerial taxi companies that will carry 
passengers wherever they want to go. 

The full text of that part of Mr. New’s 


New suggested for New | 


| address relating to developments since 
the World War follows: 


| The close of the war left us with an 


industry but no demand for its output, 
| for after all there was but a scant few 


that realized that the airship was sus- 
pectible of other than purely military 
uses. The demand for war planes ceas- 
ing, the industry itself languished, 
gasped, and all but expired. 


Office Department came to the rescue in 
the establishment of the air-mail lines. 
I want to repeat here what I have so 
many times said, that it was the prime 
purpose of the Post Office Department 
| in establishing the air-mail lines to dem- 


air between points widely remote was 
possible by day and by night and un- 
der anything approximating reasonable 
weather conditions upon a fast and cer- 
tain schedule. 

In Europe the foreign governments en- 
courage the air lines by the payment of 
subsidies such as would never be tol- 
erated in the United States. There was 
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German Makers to Raise 


Prices on Steel Products | 


At a meeting of all German iron and 
steel interests it has been decided to 
raise the basic prices on rods and struc- 


| tural shapes three marks per ton, the 


Department of Commerce announced on 
January 17. 

This information was received by 
radio from the American Commercial 
Attache at Berlin, Fayette W. Allport. 
This action, it was said, is directly the 


' result of the recent readjustment of 


working hours and wage scales effected 
under the eight-hour working day decree. 


Protection by Navy 
Said to Be Deficient 


Chief of Operations Declares 
Proposed Program Is Not 
**Adequate.”’ 


To insure “adequate security” on. the 
high seas, the’ United States would have 
to augment. by 25 per cent its projected 
building program now before the House 
‘Committee on’ Naval . Affairs (H. R. 
7359), the Chief of Naval Operations, 
Admiral Charles F. Hughes, testified 
before the Committee on January 17. 

Admiral Hughes said that the only 
way to insure defense on the seas “is 
by overwhelming superiority.” 

fReient. ot that the Navy should have 
su 


cient strength to guard its overseas | 


possessions and shipping lanes, as well 
as territorial United States, Admiral 
Hughes told the Committee that he be- 
lieved that the additional strength pro- 
posed in the bill, would “give the coun- 
try a reasonable degree of security” gut 
would “leave us behind one power.’ 

When asked to differentiate between 

“adequate” and “reasonable,” Admiral 
Hughes said: 
Webster, but to my mind ‘reasonable’ 
means ‘a fair chance of doing something;’ 
‘adequate,’ ‘a sure chance of doing some- 
thing.’ ” * 

Representative Vinson (Dem.), Mil- 
ledgeville, Ga., asked whether the policy 
of the Department was to equal the Navy 
of Great Britain. 
plied that the policy of the Department 
in 1926 was to have “a Navy second 
to. none.” 


Admiral Hughes declared, in answer | 


to questions by Mr. Vinson that the 
United States would be “in close prox- 
imity” with Great Britain in naval 
strength, should it carry out its present 
program, and “should Great Britain’s 
strength be accepted on her declared in- 
tentions up to 1929. He stated that the 
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House Tables Senate 
Resolution on Tariff 


Speaker Rules Committee Con- 
sideration Is Unnecessary 


The House on January 17, by a vote 
of 183 to 164, laid on the table the Mc- 
Master resolution (S. Res, 52) provid- 
ing for a downward revision of the 
tariff. 

The action of the House came after a 
debate started by an inquiry~from Rep- 
resentative Garrett (Dem.), of Dresden, 
Tenn., Minority Leader, as to whether 
the Senate resolution would be referred 
to a Committee. 

The Speaker of the House, Repre- 
sentative Longworth (Rep.), of Cincin- 
nati, Ohio, replied that the resolution 
would not go to any Committee and the 


| Tennessee Congressman moved that it be 
| yeferred to the House in the Committee 
| of the Whole House on the state of the 


Union for immediate consideration. 


Resolution Is Tabled. 
This action brought a point of order 
from Representative Tilson (Rep.), of 
New Haven, Conn., Majority Leader, and | 


| Mr, Garrett appealed from the coroner: s 
Mr. | 


ruling and demanded a roll call. 
Tilson moved that the resolution be laid 
on the table and this motion was adopted. 

In explanation of his ruling, Speaker 
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“My name is Hughes, not ! 


Admiral Hughes re- | 


‘Alien Property Bill 
Is Given Precedence 
Over Tax Reduction 


Senate Finance Committee 
Votes Against Immediate 
Consideration of Reve- 
nue Measure. 





The Senate Committee on Finance on 
January 17 voted down a motion for im- 
mediate consideration of the $290,000,000 
tax reduction bill (H. R. 1) and decided 
to take up the Alien Property Bill (H. R. 
7201) on January 23. The action of the 
Committee, taken _im.executivg. session, 
“was annotinced orally by Sent vs rot 


(Rep.), of Utah, Chairmagt of the Coin- 
mietee; 


“The Committee met this morning 
with 19 out of the 20; members present, 
Senator Edge of New Jersey b ing in 
Havana with President Coolidge?’ Sen- 
ator Smoot said. “Senator Simmons 
moved that we proceed at. once to con- 
sideration of the tax bill. I asked if 
there was any discussion of the motion. 
There was none and we proceeded to 
vote. 
to 9 on a strictly party division.. All of 
the Republican members voted against 
the -motion, Senator Edge voting by 


proxy, and all of the Democrats voting 
for it. 


“Senator Simmons then remarked that 
we would hear more on this subject on 
the floor of the Senate, which I fully 
expected. 


Hearings Are Assigned. 


“IT then asked that we take up the 
Alien Property bill and it was decided to 
do so and to assign two days for open 
hearings on this bill. The hearings will 
be on January 23 and 24. It was de- 
cided to ask all parties interested in any 
; One proposed amendment to the bill to 
| agree on a representative to present | 
| their ideas to the Committee and by this 
method we hope to conclude the hear- 
ings in two days.” 

Senator Smoot said that according to | 
the present intention of the majority of 
the Finance Committee, as he under- 
stands the situation, the tax bill will not 
be taken up until after March 15. 

Following the meeting Senator Sim- 
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Army Plan to Control 
Floods Is Opposed 


House Advisee Spillways Would | 
| Ruin Atchafalaya Basin 


Destruction of the entire Atchafalaya 
Basin, a fertile sugar district, will. re- 
sult if the Jadwin plan for floodways 
or the plan of the Mississippi River Com- 
mission for flood control is adopted, J. P. 


i Kemper, civil engineer, of New Orleans, 
told members of the House Flood Control 
Committee January 17. 


Mr. Kemper outlined his own plan for 
flood control which includes construction 
of a spillway through the Tensas Basin 
to care for 1,000,000 second feet of 
water; a spillway 12 miles below Baton 
Rouge at Bayou Nauchac; a spillway be- 
low New Orleans at the sit of the Caer- 
norvan crevasse of 1927; and the division 
of the remaining water between the At- 
chafalaya River and a new outlet to be 
constructed, which would empty into Ver- 
million Bay, passing west of the Atcha- 
falaya Basin. 

The Kemper plan is advocated by the 
National Flood Commission and the At- 
chafalaya Protective Association, the 
witness said. The Vermillion Bay flood- 
way would cost $60,000,000, he said. 


Charles L. Potter, president of the 
Mississippi River Commission, in com- 
menting on the Kemper plan, said: “I 
want an exhaustive study made before 
taking definite action. It will take sev- 
eral years to make such an investiga. | 
| tion, and from 10 to 12 years to complete 

the project. I don’t expect any flood of | 
| the 1927 proportions in the next two or 

| three years and we are building levees 
| and, working for protection continually.” 


It was at this stage that the Post 


| 





onstrate to private capital that travel by | 





| 


The motion was voted down 11 ! 


| (Rep.), of Oregon. 


hig. 
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CAREFUL and extended report 


of constitutional government 


should be particularly gratifying to 
the people and to all who take an 
interest in the progress of political 
science and the cause of true liberty.” 


—James Madison. 
President of the United States, 
1809-—1817 
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Denial of Senate 
Seat to Mr. Smith 
Is Recommended 


Select Committee Proposes 
Declaration of Vacancy in 
Representation from 
Illinois. 


Opposition Voiced 
By Senator Deneen 


Senator Reed of Pennsylvania 
Expresses View That Proposal 
Disregards Sovereign 
Rights of States. 


The special committee of the Senate 
which investigated the Illinois and Penn- 
sylvania primaries of 1926 presented a 
report to the Senate on January 17 rec- 
ommending that Frank L. Smith, Sen- 
ator-elect from Illinois, be denied mem- 
bership in the Senate and that a vacancy 
in the Illinois representation in that body 
be declared. 

The report was presented by Senator 
Reed (Dem.), of Missouri, chairman of 
the special committee. 

When Senator Reed, of Missouri, pre- 
sented his Committee’s report to the 
Senate, he announced that it has been 
agreed to by all of the members of the 
Committee who have been able to at- 
tend the rceeent meetings of the Com- 
mittee. These Senators are: Chairman 
Reed; King (Dem.), of. Utah; La Fol- 
lette (Rep.), of Wisconsin; and McNary 
Senator Reed, of 
Missouri, explained that Senator Goff 
(Rep.), of West Virginia, the other mem- 
ber of the Committee, has been pre- 
vented by illness from taking part in the 
Committeé’s work during the present 
session. , 

After the report and the resolution 
had been read to the Senate, Senator 
Borah (Rep.), of Idaho, asked that fur- 
there consideration be'deferred until Jan- 
uary 18 to permit Senators to make a 
more careful study of the case. Senator 
Reed of Missouri refused consent. 

Senator Shortridge (Rep.), of Cali- 
forn, said he, too, felt the matter was of 
too much importance to be disposed of at 
once, and that he hoped it would go over 
until the Solloumns day. Senator Cur- 

of Kansas, majority leader, . 

obtained unanimous consent that 

‘Senate should recess at the conclu- 

sion of its business, January 17, to per- 

mit the Reed resolution to retain its 

status when the Senate meets Janu- 
ary 18. 

Senator King announced that he had 
not signed: the report of the Reed Com- 
mittee amd was in disagreement with 
some parts of it. 


Senato# Deneen (Rep.), of Illinois, ad- 
dressed fhe Senate in opposition to the 
resoluti 

“The mate has no legal power to 
elect a United States Senator for Illi- 
nois,” Sengtor Deneen said. “Its legal 
powers are limited to determining 
whether in fact Mr. Smith was elected 
United States Senator and whether he 
has the qualifications prescribed in the 
Constitution. 

“The Committee on Privileges and 
Elections of the Senate passed upon the 
credentials of Senator-elect Smith on 
March 4, 1927, and reported that the cer- 
tificate of his election ‘is in due and 
correct form.’ ” 

In conclusion, Senator Deneen said: 

“The oath of office should be admin- 
istered to Senator-elect Smith. The 
sovereign right of the State of Illinois 
to elect its United States Senator should 
be respected. 

“Should objections be made i in the Sen- 
ate against him thereafter, let him then 
meet them in his own defense and in his 
own proper person.’ 

Senator Caraway, (Dem.). of Arkan- 
sas, asked Senator Deneen if he believed 
a Senator-elect who presenting proper 
certificates of election should be seated 
without question. Senator Deneen replied 
that in such a case a Senator-elect should 


(Continued on Page 2, Column 2.] 


Hearings rinos Concluded 
On Columbie Project 


| Proponents Assure Idaho Water 
Rights Wilf Be Protected 


The House Committee on Irrigation 
and Reclamation concluded its hearings, 
January 17, on the Summers bill (H. R. 
7029) for developing the Columbia river 
basin. Witnesses favoring the project 
gave assurances that the interests of the 
State of Idaho would be taken care of. 

W. S. Gilbert, counsel for the Columbia 
Basin enc, League, stated that he 
believed there would be little difficulty 
in the State of Washington meeting the 
problem raised, January 16, by Repre- 
sentative French (Rep.), of ‘Idahe. Mr. 
French had stated that the phase of the 
project for appropriation of one-third of 
the flow of the Pen d’Oridlle river would 
infringe the rights of Idaho. 

Reprocentating Johnson (Rep.), of 
Hoquiam, Wash. and Representative 
Hadley (Rep.), of Bellingham, Wash., 
supported the project. They ascribed the 
greatnes sof the country to the foresight 
of past statesmen in developing natural 
resources and building up the agricultural 
district. 

Mr. Johnson predicted there would be 
150,000,000 people in the, United States 
within the next 25 years, and said that 
developments, such as projected by the 
Columbia river basin plan, would go a 
long ways to feed this population. 

Although his congressional district is 
not concerned directly with the project 
or affected by it, Mr. Hadley said, there 
was no Opposition in that part of the 
State of Washington. Everybody, he 
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Employment of Radio | 
For News Gathering | 
Discussed at Hearing 


Not Intended to Displace 
Adequate Wire Facilities, 
Representatives of Press 
Services Testify. 


[Continued from Page 1.] 
In order that this number of channels 
may be used, all stations must provide | 


special means for maintaining their fre- 
quencies with great accuracy, it was ex- 
plained. The assignment of frequencies 
for any given service must take account 
of the physical facts in regard to dis- 
tance which is best covered by any par- 
ticular frequency. 
Subject to Greater Vagaries. 

Higher frequencies, he said, are bet- 
ter adapted for long distance than for 
short distance communication and for a 
given distance a different frequency is 
required in the daytime than at night. 
Radio communication at high frequen- 
cies is subject to greater vagaries than 
low frequency transmission. ; 

“It is impossible,” he said, “to give a 
neat set of miles that can be immedi- 
ately applied to setting up a system of 
high frequency stations that will work 
together with maximum efficiency and 
harmony. The problem is very much 
more difficult because of greater varia- 
bility of the high frequency waves, the 
greater difficulty of maintaining accurate 
frequencies, the difference between day 
and night transmission and the relative 
lack of extensive experience in the prac- | 
tical use of high frequency waves.” 

News Service Desired. 

Joseph Pierson, of the American Pub- | 
lishers, asked the Commission for ade- 
quate radio service for the mass dis- 
semination of news to the public, con- 
tending that this service should be made 
permanent. Na 

Mr. Costello, representing the Exami- 
ner Printing Company, cited a number of 
instances designed to show the prostra- | 
tion of the existing wire communication 
services. 

“We believe,” he said “that any serv- | 
ice that can be so completely prostrated 
can under no circumstances be deemed | 
to be reliable. Being unreliable, we 
feel that we are not satisfied with aux- 
iliary permits or emergency permits. We | 
feel that the business of gathering news 
is so important that we cannot be put 
in a position of having no communication 
possible. We feel that we should have an- | 
other service.” 


Two News Stations Asked. 


L. M. Loeb, of theNew York Times, said | 
that the newspaper he represented had 
filed with the Commission two applica- 
tions for radio stations construction per- | 
mits, one for a station to be located in | 
New York City, with a wave length of 
36.4 and 72.8 meters, or with a frequency 
of 8,240 or 4,120 kilocycles. It would be 
used to communicate with the News 
Traffic Board, Ltd. at Halifax, Nova 
Scotia, and various scientific and ex- 
ploration expenditions and the New York 
Times Office in Washington, D. C. ; 

The other application is for approxi- | 
mately similar wave lengths and fre- 
quencies to be located at the New York 
Times office in Washington to communi- 
cate with various exploration and_ to 
scientific expeditions and with the New 
York station. ; 

In support of the application, Mr. Loeb 
said that it was not intended that they | 
shall take the place of or parallel any 
service in which existing wire or cable 
facilities are adequate. The New York 
Times does maintain, however, he said, 
that it can and should be permitted to 
employ radio where there are no wire or 
cable facilities, or where such as exist 
are inadequate. It seeks through radio, 
he added, to increase and expand its 
news service. 

Alaska Service Explained. 

R. A. Pope, of the Alaska Communica- 
tion Service, explained the objects of the 
service he represented. It was organized 
he said for the purpose of rendering a | 
more extensive, more rapid and cheaper | 
service than is now available by means 
of short wave point-to-point telegraphic 
communication service now rendered by | 
the Army cable to Seward and upland 
points in Alaska and by the Navy 
through its wireless to the important | 
ports of Alaska. 

J. D. Hoag, of the Tidewater Wireless 
Company, said that he appeared because | 
the Commission is suspending its dispo- 
sition relative to erection permits for a 
600 meter wave marine coastal station 
requested by his company pending the | 
outcome of the hearing. 

Favored for Aircraft Use. 

Mr. Hoag said that he favored short | 
wave communication primarily for ,air- 
craft use, which, he added, would be its 
most logical employment. He favored, 
he said, short wave for governmental 
purposes for field and naval as well as | 
Government battle communication as a 
means of national defense. 

He submitted the following as the | 
order of importance which his company | 
considers the use of short wave: 1. Air- 
craft; 2. Governmental; 3. For the use | 
of commercial wireless telegraph com- 
panies (station to station—point to | 
point—but not ship go ship, or shore to | 
ship; 4. For amateur and experimental, | 
but no for broadcasting. 


Use in Communications. 

F, B. Jewett, vice president of the 
American Telephone & Telegraph Co., 
outlining the work of his company with 
radio in the last 20 years as a possible | 
adjunct to its service, said that in all its 
efforts his company has never found a 
use for radio, except in sporadic in- 
stances, in overland services. 

Pointing to the limitations of the short 
wave spectrum, in view of technical se- 
lection and international interference, | 
Mr. Jewett said the chanhels that could 
be used would bulk very small by com- 
parison with the vast networks of wires | 
now employed for telephone and tele- | 
graph services. 

Degree of Reliability Discussed. 

The degree of reliability of transmis- 
sion on short waves is far betow that of 
wired services, Mr. Jewett asserted. 

There are relatively few channels avail- 
able, after the necessary approtionments 
are made to ship, shore, aviation and 
other services, said Mr. Jewett, enumer- 
ating the asignments that must be made 
first. One of the important develop- 
ments he mentioned, was television. 


Defends Practicability of Radio. 

Frederick C. Scofield, of New York, 
president of the Inter-City Radiotele- 
graph Co., operators of  ship-to-shore 
srevices on the Great Lakes, defended | 
the reliability of his company’s -point- 
to-point services in comparison with land 
wires. Especially in times of emergency, 











_Wireless has proved its practicability 


| certain classes 


| wireless has 
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Report of Select Committee Recommends 
Denial of Seat in Senate to Frank L. Smith 


Senators Deneen and Reed of Pennsylvania Oppose Pro- 
posed Action as Violating State’s Rights. 
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be sworn in, unless there is a question 


| as to his constitutional qualification. 


Senator Caraway argued that if the 


| Senate has the right to go behind the 
| certificate in one case it could do so in 


another. Senator Deneen contested this 
view. 

Senator Caraway dclared that the real 
issue at stake “is whether a man can buy 
a seat in this body for another man and 
have that man seated.” 

“TI say,” Senator Caraway said, “that 
Mr. Insull has no more right to buy a 
seat in Illinois than he has to buy a seat 
in Nebraska.” 

Right to Unseat 
Senator Conceded 
Senator Reed, of Missouri, inquired of 


Senator Deneen whether there was any 
doubt that a Senator might be excluded 
“at any time,” assuming there was 
taint of fraud and corruption, after he 
had taken his seat. Senator Deneen said 
there was no doubt of the procedure; but, 


he added, however, it was his belief that 
the oath must be administered before | 
| tion of the Constitution if those in that 


that right accrued to the Senate. 

The Missouri Senator turned to the 
qualification of the Senator-elect as enun- 
ciated in that person’s certificate of 
election. He ‘asked Senator 


into the verity of those qualifications. 


| Senator Deneen said he had answered 


that question negatively at a previous | ded t 
| the statement that he knew it “avails 


time. 


Senator Reed (Rep.), of Pennsylvania, | nothi 
| tion.” 

“But those who believe in the rights | 
of States,” he said, cannot let such an ; 


brought up the question as to the signifi- 


cance of th ewords “bembers” in the | 
with the | 
| statement of qualifications, and inquired | 


Constitution, in connection 


of Senator Reed, of Missouria, whether 


such inclusion of the term did not, or | 
The Mis- | 


should not, have some weight. 
souri Senator replied he could see no 
logic in the reasoning, and dismissed the 


issue with the remark that “‘there never | 
| should be a Senator admitted whose elec- | 


tion was tainted with fraud or corrup- 
tion or both, as in the case here.” 

“But,” rejoined Senator Reed of Pen- 
nsylvania, “the facts were all developed 
by the Senator from Missouri. They 
are all in possession of the people of 


Illinois; and with all of those facts, some | 


800,000 of them voted to send Frank 
Smith to the Senate anyway.” 


| Allusion Made to System 


Of Primaries in South 


Senator Reed of Pennsylvania, then 
turned to conditions he charged existed 


in Southern States where, he asserted, } 


of voters were not al- 
lowed to express their preference. Sena- 
tor George (Dem.) of Georgia, replied 
to this with the remark that the situa- 
tion about which Senator Reed of Penn- 
sylvania complained was the primary 
system, which Senator George considered 
a primary matter, not in the elections. 

Senator Reed of Missouri said that 
Senator-Reed of Pennsylvania, was at- 
tempting’to make proponents of the reso- 
lution admit that, because there was 
corruption in Illinois, there was cor- 
ruption everywhere. \ 

Senator Reed, of Pennsylvania, de- 


| clared he was not making any such ef- 


fort, but was seeking to show to the 
Missouri Senator “what the effect will 
be on his friends” if the principle is 
established for which he was contending 


and which was embodied in the resolu- 


tion. 


he was not concerned with the conditions 
in the southern States. 
gard them as any business of the Senate, 


he said, but preferred to believe that, if | 


there was just ground for complaint, the 


| States themselves would correct them. 


“Oh! the Senator from Pennsylvania 
need not look outside of the confines of 
his own State for conditions that are ob- 
jectionable,” interjected Senator Reed, of 
Missouri. 


“Nor outside of Kansas City,” retorted | 


Senator Reed of Pennsylvania. 

“My contention here,” Senator Reed, 
of Missouri, then continued, “is 
there was fraud and corruption tainting 


the Illinois ballot. It was fraud and cor- 


and desirability in the public service, | 


Mr. Scofield asserted. 


Initially, he said, the Govern- 
ment will install radio-directive beacons 
proved its practicability 
municating with aircraft in flight, as 
well as between airports. These will op- 


erate between 2,000 and 3,000 kilocycles, | 


which represents the best band for day 


| and night service. 


Frederick C. Simpson, 


clared it was highly essential that suf- 


ficient short wave channels be reserved | 


for navigation companies. to whom he 
said it was “ a matter of life and death.” 

Protection of channels needed by the 
merchant marine was also urged by 
Louis Windmuller, representing the Bull 
Insular Line. 


Needs For Ship Services. 
Variance of opinion developed as to the 


number of wave lengths needed for ship | 
| services, Mr. Windmuller estimating. 10 


to 12 and Mr. Simpson suggesting at 
least 50 would be needed. 
R, N. Conwell, representing the Na- 


' tional Electric Light Association, pointed 


out the needs of power companies for 
radio waves for emergency dispatching. 


| About 150 stations are now so used, he 


said. between its plants. 
He suggested the 133-150 meter band, 


its harmonic and a third band around 90 | 


meters for this service, and that a max- 
imum power output of five kilowatts be 
employed. At least 1,000 applications 
for short-wave services may be antici- 


| pated within the next five years, accord- 


ing to Mr. Conwell. 
Annilability for Power Purposes. 


W. C. Smith, representing the Boston | 


Elevated Railway, spoke on the possibil- 
ity of utilizing short waves as a means 
of dispatching trains. 


J. W. Parker, of the Detroit Edison | 


Co., said that it was vitally necessary 


| that radio be available to power com- 


panies as it has already proved its prac- 
ticability. 
Government Uses Discussed. 

Government uses of radio, particularly 
short waves, were next taken up at the 
hearing, Maj. W. R. Blair, of the Army, 
told of the facilities needed for con- 
necting up Army units of the country 


jin accordance with defense plans, 
= a - 


Deneen | 
whether it was not posible to inquire | 


} ruption which those people cannot ratify. | 
“Regardless of how you feel, regard- | 


less of the position of conclusion to 
which your own mind and reasonihg 
leads you, that’s the law.” 


States Rights Ignored, 


| Says Pennsylvania Senator 
_ “Now, then,” Senator Reed, of Penn- | 


sylvania replied. “We have for the first 


what is sought to be accomplished. 


“It is proposed to trample on the those 
rights, to treat those States as little 


Senate. 
up as a divinity above the people of IIli- 


bers of the Senate make subjects of the 
millions of people of Illinois. 

“Although the people knew the facts 
and condoned them, those same people 


us even what they want. 

“IT say there never would have been a 
Constitution, there never would have 
been the compromise in that Philadel- 
phia convention that permitted the adop- 


convention had even known that the pro- 
visions there drawn were to be used as 
they are sought to be used here.” 
Senator Reed, of Pennslyvania, as- 
fer such a power as Ser.ator, Reed 
Missouri, proposed employing. Senator 
Reed, of Pennsylvania, concluded with 


nothing to argue against this resolu- 


action be taken without protest.” 





| outside the Senate’s power. 


| at interest, 
| rights, to carry the case into the courts | 
| and through to the highest tribunal, re- 


He did not re- | 


he had reached the conclusion, after 
mature deliberation, that the Reed Com- 
mittee report did not propose anything 
He said that, 
in the majority of cases where a seat 
in Congress was in controversy, it was 
contemplated that the oath should be 
administered. 
he said, in a “vast majority” of cases, 


| Procedure Preferred 


Of Denial of Seat 

Senator George told the Senate his 
own State, Georgia, invited any person 
when It goes beyond its 


calling that two years ago the Supreme 
Court of the United States had de- 
clared a law unconstitutional, relating to 
the primaries of Texas. He urged that 
that ought to be the procedure in any 
State. 


“But in this instance,” Senator George | 


added, “the premise is different. The fact 
that we are called upon to weigh and 
consider is a matter connected directly 
with the elections. 

“I am convinced that the proper mo- 
tion to make at any time is a motion to 
deny the right to the seat in question in- 
stead of a motion to: expel. The motion to 


| deny the seat, it seems to me, is always 


the better. 


“Now, as to the knowledge which 


Smith, and also Vare, of Pennsylvania, | 


had of the money expended: Their course 
was clear; there can be no deviation. 


They should have surerndered back their | 


nominations to the people. 
“If they wanted to proceed again, that 
is another matter. That is a new matter.” 
The claim was made by Senator Bing- 


| ham, (Rep.), Conn., that if the Senat 
The Pennsylvania Senator added that | ge ir cae 


voted as the committee majority pro- 
posed, it would establish a precedent 
which “ in future years will permit the 
denial of the oath of office to a Senator- 





representing | 
the Robert Dollar Steamship Lines, de- | 


elect because somebody doesn’t like the 


clothes he wears, or doesn’t like his neck- : 


tie, or the color of his eyes, or objects 
to his religion, 


|; No Recommendations Made 
| On Mr. Insull’s Appearance 


The report also recounted briefly 
ghe recent appearance before the special 


| committee of Samuel Insull, of Chicago, 
: ; and Daniel J. Schuyler, Mr. Insull’s at- 
that | 


torney, but made no recommendations 


4 5 | with regard to these two witnesses, say- 
; the placing of the name of Smith upon | 


ing that their cases would be handled 


| in a separate report later. 


Dealing with the Smith case, the re- 
port recounted how on January 7 Mr. 
Smith and representatives of the State 


: : ' of Illinois had appeared before the com- | 
Dr. G. H. Dellinger predicted that uses |! : PI 
! of radio in aviation will become very | 
| large. 


mittee and challenged the right of the 
Senate or any committee thereof to in- 
vestigate this case further until Mr. 
Smith had been allowed to take the oath 
of office. Accompanying the report was 
a resolution recommended by the com- 
mittee for adoption by the Senate which 
would deny Mr. Smith the right to be 
seated and make a formal declaration 
that a vacancy exists in the Illinois rep- 
presentation in the Senate. The report 
follows in full text: 

The special committee appointed pur- 
suant to Senate Resolution 195, 69th Con- 
gress, and the various resolutions sup- 
plementary thereto, to whom 


was referred, 


reported its proceedings touching the pri- 
mary in Illinois at which the said Frank 
L. Smith was nominated as a candidate 


Said report is hereby in- 
corporated by reference. 


Your committee begs to report that | 
| after the passage of Senate Resolution 
| Number 1, 


70th Congress, first session 
| the following proceedings were had: 

On the 13th day of December, 1917, 
the committee sent to Mr. Frank L. 
Smith the following telegram: 

“The special committee at its meeting 
this morning agreed to take up and con- 
sider your case at the earliest possible 
time in which you are prepared to pro- 
ceed. The committee suggests and would 
like to hold its meeting begining Friday, 
December 16. If you can be ready on 
| that date, please wire immediately to 
| that effect. If this is not possible, then 
indicate at once the earliest possible date 
when you can be in readiness. 


| Later Day Is Asked 
|For Submitting Answer 


“In this connection the committee will 
accord you every privilege to submit 
| such evidence, produce such witnesses as 
you desire, and will be pleased to hear 
any statement which you may 
make cither in person or by counsel. 
The committee will also accord you the 
full privilege of representation by coun- 
sel. Your carliest possible reply is solic- 
| ited.” 
On December 14 the committee re 





time arrived at a concise statement of | 


“It is proposed to throw to the winds | 
the rights of the State of Illinois and | 
| others that we may see fit. 


children under the guardianship of the | 
It is proposed to set this body | 


nois, so that a majority of the 96 mem- | 


are so far gone that they cannot tell | 


serted that it was never intended to con- | 
of | 


Senator George informed the Senate | 


Such was the procedure, | 


| revision. 


House Tables Senate 
| Resolution Favoring 
Reduction in Tariffs 


Vote Is 183 to 164; Mr. 
Longworth Rules Measure 
Is Merely Expression of 
Opinion. 


[Continued from Page 1.] 


| Longworth said that the resolution, as he | 
| understood it, was merely the expression | 


of the opinion of the Senate, in other 
words, a message from the Senate and it 
was not necessary to refer it to a Com- 
mittee. 





| Boulder Dam Bill Opp 


AvuTHOoRIZED STATEMENTS ONLY 
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osed by Governor 


Of Arizona as Violation of Rights of State 


Position Supported by Delegation of Legislators Before 
Senate Committee Considering Measure. 


Governor George W. P. Hunt, of Ari- 


zona, headed a delegation of Arizona | 


State officials and other members of the 


| Colorado Commission of Arizona who | 
| basis for the preparing of a compact 


appeared on January 17 before the Sen- 


: ae is. | : 
ate Committee on Irrigation and Recla- | vada whieh will be supplementary and 


mation to oppose enactment of the Boul- 
der Canyon Dam bill (S. 728) introduced 
by Senator Johnson (Rep.), California. 


Accompanying Governor 


| 


consideration in the Congress. It was 
as follows: ‘ 

“*Arizona has the following proposal 
to offer for your consideration as the 


between Arizona, California, and Ne- 


| subsidiary to the Colorado River com- 
' pact adopted at Santa Fe: 


Hunt were | 


| Malford Winson, president of the Ari- | 
zona Senate; A. M. Crawford, speaker | 


“Does that mean,” asked Mr. Garrett, | 
“that the matter will lie on the table?” | 


“As the Chair understands, there is 


| no need of reference whatever,” replied 
| the Speaker. 


Representative Garner (Dem.), 
Uvalde, Tex., interposed with a query: 


of my service here or in any other body 
where a matter came to the House of 
Representatives and it was held that the 
House did not have some control over 
it; that it is a sacred document, which 
cannot be reached by the House.” 


Chairman Rules Adversely. 

In the course of the debate Mr. Gar- 
rett had moved also that the resolution 
be sent to the House Committee on Ways 
and Means, and that also came under 
the adverse ruling of the Chair. When 


| Mr. Garrett interposed an appeal from 


the ruling of the Chair, Mr. Tilson moved 


| that the motion be laid on the table and 


the vote followed. 

Democrats voting with Republicans to 
lay the resolution on the table were Rep- 
resentatives Casey (Pa.), DeRouen (La.), 
Kemp (La.), Martin (La.), Spearing 
(La.), and Wilson (La.). 

Republicans voting with the Demo- 
crats against laying the appeal on the 
table were Representatives Beck (Wis), 
Browne (Wis.), Christopherson (S. D.), 
Clague (Minn.), Frear (Wis.), Kading 
(Wis.), Lampert (Wis.), Nelson (Wis.), 


| Peavey (Wis.), Schafer (Wis.), Schnei- 


der (Wis.), and Sinclair (N. D.); also 


| Farmer-Labor: Kvale (Minn.). 


Asserts Speaker Erred. 

“The motion of the gentleman from 
Connecticut has prevailed,” Representa- 
tive Finis J. Garrett (Dem.), of Dresden, 
Tenn., stated. “What does this mean? 


; It can mean nothing but that gentleman 


favoring the motion do not favor tariff 
These gentlemen who have 
been raising their voices on the tariff 
question throughout the country, ad- 
vocating higher rates on agricultural 


products, knew that this was the first | 


opportunity to go on record on the tariff. 


“Instead, they have cut themselves off. | 
Action by the House referring the resolu- | 


tion to the Committee on Ways and 
Means would have indicated that action 
by the Committee was desired. 








| effective, 





in 1914. 
; | came about under the Fordney-McCum- 
Senate | " 
Resolution 1, 70th Congress, First Session, | 
respectfull reports on the | 
| case of Frank_L. Smith as follows: 

That heretofore, to wit: on the 16th | 
day of December, 1926, said committee | 


care to} 


speaker was in error in making his rul- 
ing and the House was in error in sus- 
taining: his ruling.” 

Agriculture, Mr. Garrett declared, de- 
cries the favoritism which has _ been 
shown industries and which “we know 
has been shown industry.” The first ele- 
ment, he said, in the demand of every 
farmers’ organization in America that is 
giving serious attention to farm legisla- 


tion, is a revision of tariff duties on ! 


things the farmer has to buy. 

“The Senate resolution expressed this 
sentiment,” stated Mr. Garrett. “The 
House under the majority leader cut it- 
self off from bringing relief to agriculture 
by its vote and indicated to the Comm’‘+- 
tee on Ways and Means that a tariff bill 
was wanted.” 


Farm Protection Asked. 
Representative James G. Strong (Rep.) 
of Blue Rapids, 
did not want a revision of the tariff 


downwards but more protection for agri- | 
Mr. Strong read a tariff sched- } 


culture. 
ule on agricultural commodities to show 
that rates under the Fordney-McCumber 
tariff were higher than under the Under- 
wood tariff. 


Representative Henry T. Rainey 


(Dem.) of Carrollton, Ill., stated that 


under the fiscal policy of the present 


| “plutocratic administration, the money 


we sell abroad brings in more money 
than the products we sell. 
cannot exist with its income monopolized 
in the hands of a few.” 


Mr. Rainey said a tariff should be put | 


on agricultural products which would be 
A whether it was sometimes 
higher or sometimes lower than the 
present rates. In reply to a question by 
Representative Scott Leavitt (Rep.), of 
Great Falls, Mont., he said that a tariff 
on wool would only raise the prise of 
clothing for the working men of the 


| country while enriching sheep growers 


of Montana. 

“Under an administration headed by 
Mr. Mellon, who is the real head, you 
have created a condition which has 
doubled the number of millionaires in the 
country since 1921,” stated Mr. Rainey. 

Mr. Rainey read from the record a 


| statement by Mr. Strong showing how 


much more Kansas farmers had to pay 
for agricultural implement in 1924 than 
He asked Mr. Strong how this 


ber tariff. 

Mr. Strong attributed the higher 
prices on agricultural implements to the 
greater cost of labor. 


ceived from Mr. Smith his reply to the 


“T have for acknowledgment your tele- 
gram of yesterday indicating the special 


would consider my case first and sug- 
gesting Friday of this week or an early 
convenient date thereafter. 
be possible for me to make appearance 
the 16th as time is too short. It is 
generally understood that Congress will 
recess early next week for the holidays 
and with this in view may I suggest a 
day be fixed agreeable to your committee 
for my appearance immediately after 
the holiday recess. Your advice as ti 
the day appointed with these suggestions 
in mind will be appreciated. Please 
answer Dwight, I.” 

Upon receipt of Mr. Smith’s telegram, 
the committce again held a meeting and 
in accordance with the instructions of 
the committee, a telegram dated Decem- 
ber 17, 1927, was sent by the chairman 
of the committee to Mr. Smith which 
reads as follows: 


of which a military autocrat would impose 
“This is the first time in the history | UP" eres Se vee Peer, | 





The | 





Kan., declared that he | 


The country | 





committee of the United States Senate | 
to which my right to take the oath of | 
| office as Senator-elect has been referred 


It will not | ¢ 
<< | with consolidated returns. 





| 
| 
| 


“In accordance with the decision of the | 


special committee, I hereby notify you 
that in accordance with your request that 
a date be fixed after the holidays, a 
hearing will be held at 10 o’clock, Jan- 
uary 7, 1928, in order that you may be 
i heard’ im the manner stated to you in 


[Continued on Page 12, Column 4] | time of his election, 


; Beck (Rep.), of Philadelphia, to take | 


of the Arizona House of Representatives; 
State Senators A. H. Favour and Thomas 
F. Kimball; M. F. Murphy, member of 


| the Arizona House of Representatives; | 
| Thomas Maddock, and H. 8S. McCluskey. 


“This bill reads like a peace treaty 


Governor Hunt said, referring to the 
Johnson bill. 

“If you expect me to discuss this bill 
calmly, dispassionately and inpersonally 
ally, I must disappoint you. 


to other members of our Commission 


| who have analyzed its details and who 
; are of a more temperate frame of mind 


concerning it than I am. I feel a-sense 


of outrage.” 


Offer by Commission 
From Arizona Is Quoted 


The Governor recounted the action of | 


Arizona at the conference of the Colo- 
rado Basin States in Denver during the 
past summer saying: 

“On behalf f the Arizona Commission, 
I offered at Denver a proposition which 
in all its essential features had been 
offered to California months before 





Hearing Concluded : 


On Columbia Project 


(Idaho Assured by Propo- 


nents Water Rights Will 
Be Safeguarded. 
[Continued from Page 1.] 


explained, viewed the proposal with fa- 
vor, and hoped that Congress would en- 


' act the legislation. 
James M. Kyle, of Stanfield, Oreg., | 


said that there was no fear on the part 
of the settlers on other irrigation projects 
in the vicinity, that the Columbia devel- 
opment would prove inimical to their 
welfare. 

The American 
was interested in the project, according 
to Edgar Wallace, a member of the Fed- 
eration’s legislative committee, who ap- 
peared as a witness. 

The first of the 470,000 acre units of 
the project could not be settled and 
brought into production within less than 
15 years according to W. S. Gilbert, 
counsel for the Columbia Basin Irrigation 
League. He estimated that it would re- 
quire eight years to get the water to the 
project. 

Other witnesses favoring the project 
were: Eugene Logan, engineer of Spo- 
kane, Wash.; R. M. Calkins, Chicago, 
vice president Chicago, Milwaukee, St. 
Paul and Pacific Railroad; Joel Priest, 
general passenger agent, Union Pacific 
Railroad, and E. C. Leedy, general agri- 
cultural agent, Great Northern Railway. 


Views of Mr. Mellon 
On Taxes Defended 


House Debates Merits of Sec- 
tion on Corporation Returns 
Statements in the House on January 


16 by Representative Garner (Dem.), of 
Uvalde, Tex., that the Secretary of the 


Treasury, Andrew W. Mellon, was op- | 


posed to Section 141 of the Revenue bill 


| (CH. R. 1) and wanted to delay tax re- 


duction legislation for that reason 
brought several members to Mr. Mellon’s 
defense on January 17. 

Mr. Garner, ranking Democratic mem- 
ber of the House Committee on Ways 
and Means, had said that, if that sec- 
tion which provides for continuance for 
two years of the present practice of 


consolidation of corporation returns and | 


the graduated-tax principle were taken 
from the bill, Mr. Mellon would not op- 
pose it. He did not worry about the 


; reduction provided, Mr. Garner stated. 


Representative Treadway (Rep.), of 
Stockbridge, Mass., and Representative 
Chindblom, of Chicago, IIll., both mem- 
bers of the House Committee on Ways 
and Means, and Representative Green 
(Rep.), of Council Bluffs, Iowa, chairman 
of the Committee, pointed out what was 
said was Mr. Garner’s error in stating 
that there was any opposition to Section 
141, distinguishing it from the so-called 


| Garner amendment which provides for 
the substitution of separate returns for | 
: consolidated 
| that Mr. Garner must be mistaken about 


returns. They explained 


Section 141, which, if eliminated would 


{ make the system of separate returns im- 
; . ; | mediately applicable. 
foregoing telegram, said reply being as | or 
; follows: 

of the Republican Party for the United | 
| States Senate. 


“T am willing under the circumstances 


| to accept Section 141 in a conference 


on the bill,” said Mr. Green in answer 
to a question from Mr. Garner. 
Representative Treadway told the 
House that he resented the inference 
in Mr. Garner’s remarks that Secretary 
Mellon was moved by selfish motives in 
opposing the Garner plan of doing away 
Mr. Garner 
said he was not attacking Mr. Mellon’s 
integrity but merely imputing to Mr. 


| Mellon human motives which Mr. Mel- 


lon has as the result of his years of 
experience. He said that the Garner 
proposal meant more revenue to the 
Government from the big taxpayers. 

Mr. Treadway challenged Mr. Garner’s 
statement that the disputed section 
would involve millions in taxes. 


Hearings on Eligibility 


Of Mr. Beck Resumed | 


The House Committee on Elections, | 


No. 2, on January 17, resumed its hear- 
ings on the question raised by Repre- 
sentative Kent (Dem.), of Bangor, Pa., 
to the right of Representative James M. 


his seat. 


Mr. Kent contends that Mr. Beck was | 


not a resident of Pennsylvania at the 


I leave that | 


| tributaries shall not impair the rights 


| tributary to the Colorado River below 


| they are located. 


| teat 
| within 


| to either public or private development 


| it is specified in such compact that 
Federation of Labor | 7 ? we 





; fect an adjustment of the questions at 





while the Swing-Johnson bill was under 
| 


““(1) Arizona will accept the Santa 
Fe compact, if and when supplemented 
by a subsidiary compact, which will make 
definite and certain the protection of 
Arizona’s interests, 


“(2) That before regulation of the 
Colorado, River is undertaken, Mexico be 
formally notified that the United States 
Government reserves for use in the 
United States all water made available 
by storage in the United States. 

“*(3) That any compact dividing the 
water of the Colorado River and its 


of the States, under the respective wa- 
ter laws, to control the appropriation 
of water within their boundaries. 

“*(4) That the waters of the streams 


Lees Ferry and which are inadequate to 
develop the irrigable lands of their own 
valleys be reserved to the States in which 





Division of Water 
Available Was Provided 


“*(5) That so much of the water of | 


| the Colorado River as is physically avail- | 


able to the lower basin States—but with-’| 
out prejudice to the rights of the upper 
basin States—shall be legally available 
to, and divided between Arizona, Cali- 
fornia and Nevada as follows: 

“‘(a) To Nevada, 300,000 acre feet 
per annum. 

“*(b) The remainder, after such de- 
ductions as may be made to care for 
Mexican lands allotted by treaty, shall be 
equally divided between Arizona and Cal- 
ifornia. 

“*(6) That the right of the States to 
secure revenue from and to control the 
development of hydro-electric power, 
or upon their boundaries, be 
recognized. 

_“*(7) That encouragement will be 
given, subject to the above conditions, 


of the Colorado river, at any site or sites 
harmonizing with the comprehensive 
plan for the maximum development of 
the river’s irrigational and power re- 
sources, 

“*(8) That Aricona is prepared to 
enter in a compact at this time to settle 
all the questions enumerated herein, or 
Arizona will aree to forego a_ settle- 
ment of items 6 and 7, and make a com- 
pact dividing the water alone, providing 





power plants shall be installed in the 
lower basin portion of the main Col- 
orado river until the power question is 
settled by a power compact among the 
States.’ 


Two Proposals 


Rejected by California 

“The Governors of the upper States, 
after many days Qf negotiations, of- 
fered a proposal to Arizona, California 
and Nevada to divide the water available 
for use in the lower basin. In an effort to 
be conciliatory an deffect an agreement, 
the majority of the Arizona Commis- 
sioners interpreted the proposal as it 
related to the Arizona tributaries of the 
Colorado river, but otherwise accepted 
the suggestion of the upper basin Gov- 
ernors. The details of this proposal will 
be discussed by other speakers. 


“California rejected the proposal made 
by Arizona and also the proposal of the | 
upper basin Governors. 

“Arizona feels that the upper basin 
Governors made a splendid effort to ef- 


issue and we are deeply appreciative of 
their efforts. Arizona objected to any 
provisions of the compact which would 
require that her projects on the Gila, 
Salt, Verde, Agua Fria and other streams 
be called upon to bear a part of the 
Mexican burden. Our pioneers had 
fought Indians, the desert, starvation, 
heat, lack of transportation, carpet-bag 
Federal officials, and many other diffi- 
culties, and I do not think they will now | 
surrender, at this late day, the water | 
rights they have perfected on Arizona 
streams for which pioneers have fought, 





The 


Title Registered U. 


Ship Line to Orient 
May Be Recovered 
By Shipping Board 


Resolution Offered to Take 
Over Service Operated at 
Present by Private 
Concern. 


A resolution providing that Swayne 
& Hoyt, San Francisco shipping oper- 
ators, turn over to the Merchant Fleet 
Corporation the American Australia 
Orient Line, which it now operates for 
the United States Shipping Board under 
a provisional agreement, was presente 
to the Board at its meeting on January 
17 by Commissioner Philip S. Teller, 
Pacific Coast member. 

On December 13, 1927, the Board 
cancelled its operating contract with 
Swayne & Hoyt, as a result of a loan, 
endorsed by one of the officials of the 
firm, to former Commissioner W._ 5S. 
Hill of the Board. Commissioner Hill 
resigned from the Board as a result 
of this loan. 

Line To Be Sold. 


Under the resolution presented by 
Commissioner Teller, the Fleet Corpora- 
tion would operate the American Aus- 
tralia Orient Line, which comprises 19 
cargo vessels from Pacific Coast ports 
to Australia, New Zealand, China, Japan, 
and the Philippines, only until the line, 


| which has been advertised for sale to- 


gether with the two other Pacific coast 


| services of the Board, shall have been 


sold. 
The full text of the Board’s state- 


ment follows: . 7 : 

The following resolution which will be 
taken up for action at the next regular 
meeting of the Shipping Board on Janu- 
ary 24 was presented for the Board’s 
consideration today by Commissioner 
Teller: 

“Whereas, the Board under date of De- 
cember 13, 1927, cancelled the operating 
contract by and between the Board an@ 
Swayne & Hoyt, dated August 27, 1924, 
and : 

“Whereas, the Board has_ permitted 
Swayne & Hoyt to provisionally operate 
the American Austrialia Orient Line, 
and 

Bids Have Been Asked. 

“Whereas, the American Australia 
Orient Line has now been advertised for 
public sale and tenders invited for its 
purchase, therefore ‘ ; 

“Be it resolved, that the said provi- 
sional agreement with Swayne & Hoyt 
is hereby terminated, effective when the 


| Merchant Fleet Corporation reports to 


the Board that it is in position properly 
to take over and operate said fleet, at 
which time said Swayne & Hoyt are 
hereby directed to turn over to the Dis- 
trict Director at San Francisco all rec- 
ords, affreightments and property what- 
soever belonging to or arising out of the 
said operating contract dated August 27, 
1924, and also the provisional operating 
agreement hereinbefore referred to; and 

“Be it further resolved, that the Amer- 
ican Australia Orient Line shall, in the g 
interest of the public welfare, be op- 
erated by the Merchant Fleet Corpora-@ 
tion at San Francisco until such time as . 
the said American Australia Orient Line 
shall have been sold in conformity with 
terms and ¢onditions of the public sale 
hereinbefore referred to.” 


bled and died, in order to establish their 
homes. 

“I do not believe the farmers of 
Arizona would ever consent to open their 
dams on the Gila and its tributaries to 
let water down to Mexico and hence we 
could not accept the suggestion of the 
Governors or the provisions of the com- 
pact that this burden be assumed by 
Arizona for them.” 

Concluding his 
Hunt said: ; 

“I suggest this thought and warning 
to the advocates of Government owner- 
ship and to the zealots who have made 
a religion of conservation—If you e¢s- 
tablish the precedent that ownership by 
the Federal Government of power proj- 
ects means the denial of revenue to the 
State Government—in my opinion you 
have laid the foundation for an opposi- 
tion which will retard your cause more 
effectively than by any policy which you 


Senator Phipps (Rep.), Colorado, 
chairman of the Committee, announced 
that hearings on the Johnson bill will 
continue during the present week. 


address Governor 


| can adopt.” 
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‘AuTHorizeD STATEMENTS 


Protection by Navy 
Is Not “Adequate”, 
Committee Is 


Chief of Operations Testifies | 


grams for Ships; De- 
fends Submarines. 


[Continued from Page 1.] 
United States program would not be 
completed until 1936 and that at that 
time the strengths would be equal, if 
Great Britain remained status quo after 
1929. 

Parity with Great Britain was the “un- 
derlying idea” when the present program 
was drafted by the Navy, he said. 


Under questioning by Representative | 


Andrew (Rep.), Gloucester, Mass., Ad- 
miral Hughes quoted statistics to show 
the United States to be far behind Great 
Britain in a merchant marine that would 
be available as a naval auxiliary in time 
of war. Great Britain, he said, has 227 
merchant ships, of over 4,000 tons and 


Onty Are PRESENTED HEREIN, 
PUBLISHED WitTHoUT COMMENT BY THE UNITED STATES DAILY. 


BEIN@ 


American Bankers 


Urged 


THE UNITED STATES DAILY: WEDNESDAY, JANUARY 18, 1928 


to Discourage 


Excessive Borrowing by Latin America | 


Order in Countries Bordering on Caribbean Sea, 


: {Continued from Page 1.] ‘ 
on Proposed Building Pro- | cern us, but around the Caribbean Sea, ; President of Nicaragua said: “My gov- 


| for example, it does, 


There we face, close to ourselves, small 


populations, in small areas (with the 


; execption of Mexico to which I shall re- 


; lives and property.” 


fer later), which perhaps through no | 


| fault of their own as populations, but 
| through 
| harmonious racial friction, and for other 
| reason, are in a state of arrested na- 


bad government, through in- 


tional development, ir, a state of weak 


| organization and control. To such a de- 


gree is this true that in parts of Central 
America, such as Nicarugua, you have 


| before the United States Senate. 
; the Senate turned it down. 


the whole process of national develop- | 
| an offer like that? 


ment imperilled. ; 
The whoie life of the country is weak- 


| ened by internecien strife between poli- 
| tical 


bloody 


parties on par with the 
the 


conflicts between the Gueshs and 

Ghibellines in the Middle Ages. 
There is no common spirit, no nation. 

The very holidays of the country are 


more than 15 knots speed, aggregating | holidays to commemo-ate the- glory and 


2.937.300 tons, that could be converted 


into cruisers, with 6-inch gun armaments, | 
whereas the United States has only 70 | 


such ships, with a gross tonnage of 757,- 
858 that could be equipped with 6-inch 
guns as converted cruisers. Japan, he 
said, has 17 merchant vessels, of 161,094 
gross tonnage available at this time. 
Section three of the bill before the 


Committee, proposing to grant to the ; 


President the privilege of suspending 


building operations of the program in | 
| accepted the 


part or in whole at any time, was not 
included in the program by the Naval 
General Board, according to, his recollec- 
tion, Admiral Hughes said: He stated 
that he could not express any opinion 
as to the need of this clause, asserting 
it was a “legislative or diplomatic” ques- 


| victory of a 





party, not of the nation 
or a common country. 

What we are trying to do this moment 
in Nicaragua is to give national 
sovereignty its chance. The two major 


| ernment 


is unable to 
safety of Ameritan and other foreign 
At his request we 
went in. 

President Taft initiated the policy and 
President Wilson maintained it. 


= | 


Told | Representative Davenport Defends Policy of Maintaining 


guarantee the | 


Presi- | 


suggestion of the President of Nicaragua | 
that we apply the Platt amendment also | 


to that little country. 
So did Mr. Bryan who wished to tack 


it on to the treaty with Nicaragua then | 


other countries would have turned down 


Intervention in Nicaragua 
Invited by Government 


But | 


How many | 


| that 
| holds that we should consult the govern- | 


ing board of the Pan American Union | 
| races, 


We did not allow a little clique of Co- | 


lombian politicians of the period up in 
Bogota to prevent us from building the 
Panama Canal. 


The Bogota clique were | 


sacrificing their own province of Panama, | 


whose prosperity and future depended 


|.upon the construction of the Canal, and 


were holding us up. 
And the Canal meant the safety of this 


| country through the swift movement of 


parties or factions have invited us to | 


do it, have requsted us to furnish the 
environment of peace and reflection in 


| which an elective national decision of the | d s 
| ; And the Panamanians were sensible of 


people to go on together may be made; 


seacraft from one coast to the other in 
time of war, and it meant vast economy 


| in communication for the commerce of 


and our Marine are after Sandino and | 


his band this minute because we have 
task to help Nicaragua 
along the path of her own national ad- 
vance, and it is clear that no true elec- 
tion can take place in that little country 
in an atmosphere of fear and armed 
strife which Sandino is seeking to create 
among his own countrymen. 


tion. | Maintenance of Order 


When asked if the building program | i . 
would impair the 5-5-3 ratio as it relates | Along Caribbean Sea 
to cruisers, with Great Britain, Admiral | Close to us in the Caribbean are these 


the world in the whole future of the race. 


the opportunity it offered them. 

All Theodore Roosevelt had to do was 
to apply existing rules and agreements 
about the Panama Railway and the Pan- 
ama strip to the next revolution that 
came along, and the thing was done. And 


| he didn’t have to wait long for a retolu- 


| tion, 


Hughes said that it would not, but that | troublesome areas which are alleged to | 


the United States must “build up” to | give oe to oe about aaa 
Great Britain or Great Britain must | imperialism. ose to our na ional in- 
“Scrap” in order to keep abreast of each | terests in the Panama Canal. The United 
Pet rs ‘ $s tnt —_ 5 23 ° , its reat 
sr, With Great Britain’s present ; States cannot afford to have its grea 
poe strength, including building plans, line of communications between the east 
of 406,810 tons, the United States would and the west coast cut by a disorderly 
be about 10,000 tons below her with the | region, by an anarchy of events which 
completion of the program he said. lays the region open to the foothold or 
» “Admiral Hughes stated that the pro- | intervention or protectorate of any for- 
jected program of the Navy is a “peace | eign power. 
ties building program for war needs. | There is no country south of the 
The Navy in peace is to prevent ea | Panama Canal area whose internal — 
Entering into a discussion on sub- | bles are our concern, any more than 
marines, 32 of which are requested in the | the internal troubles of any country 
program, Admiral Hughes stated in reply | in the world. There, as elsewhere in 
to a specific question by Representative | the world, we desire to protect by our 
Vinson that the a ae | ca ae = the property 
look with favor on the building of a | of our nationals, so far as we may 
submarine salvage ship as it does not | be reasonably called upon " do so, — 
‘ r of any that would be of advan- | we stand ready to do that; but south o 
aoa “He also gave statistics to support | the Panama Canal, as elsewhere in the 
his argument that the United States has | world, disorders and revolutions are not 
not had more submarine disasters than | for us to calm. : 
other powers. Admiral Hughes ex | The United States has troubles enough 
pressed the opinion that submarines I I n 
“are a success,” and stated that the sub- | without assuming the role of the uni- 
marines of this country are “equal to | versal missionary or policeman among 
any other country.” ) the nations. South of the Panama Canal 
Britten asked whether he knew of | our main interest 1S the rotection and 
any safety devices, not on present sub- | Preservation of the so-called doctrine of 
marines, that would be used on the COT: , . 
projected ones, Admiral Hughes stated |; if in that great region out of which 
that he had “never heard any officer com- | 2t¢ arising well-organized and self-con- 
plain about the lack of safety devices.” trolled peoples and nations, there should 
There are a few minor devices, based on | Come the : intervention of a foreign 
ones at present in use, he said, that | POWer, I think the trumpet notes of Mon- 
may be used in the new submarines if | '0¢ and Oiney and Roosevelt would not 
warranted. Admiral Hughes stated that fall unpleasantly again upon the ear of 
modern devices are used on the subma- | the American people. And we should be 
rines of the United States Navy, adding | Partners under these circumstances in 
that “he did not know where the idea | the, great enterprise of protecting the 
came that they were not.” = — of a sane small or 
sae ste ‘ > 109- | ‘arge, In tne western Hemisphere, | 
: Admiral Hughes stated that uy the I ; _ And we would not have to fight either. 
vear period since ‘the World War the | , see he 2 
British Empire has lost 202 men in six | Monree did not have to fight. Olney did 


submarine accidents; Japan, 140 men and | - — oie fight. 
seven submarine accidents, and the United Se eae 


. < 7 - : ig | If you pass the frontier of the first 
States 83 in seven submarine accidents. | ea z Ree ore nee 
The United States, he said, also lost Mexican War, about whose humanitarian 


three men in an explosion on a subma- | ‘Pulses there may reasonably be differ- 
rine, an accident not’ comparable to the | €¢¢ of opinion, and if you acknowledge 
usual accidents to submarines. Therefore, | Mcidental errors of management and 
he said, with the three lives lost in the | Procedure, the spirit of the government 
explosion, the average loss of life on | at Washington in international affairs 
American submarines was nine per year, | 
with 3,000 men in the submarine service 
on an average. 

— adjourned until Janu- | American Conduct in Cuba 
ary 18. | ‘ 

; And Santo Domingo 


| _ How many governments and countries 
| have been actuated by as high humani- 


Compacts Approved 
In Trade With Africa | ape we ae aoe ce 


Cuban as we did, after accomplishing 


whole to have reflected accurately the 
| true spirit of the American people. 


m. They were quite common, and in 
this instance quite justified by the fact 
that the politicians in the Bogota Capi- 


tol were totally disregarding the legiti- | 


' 


mate rights and interests of the Province | 


of Panama. 

I finally inquire how many nations 
would have shown such patience and lori 
suffering as we have in Mexico? Have 
not the people and government of the 
United States done everything possible 


of recent times to work out a friendly ; 
and peaceful solution of vital problems | 
in Mexico? Ask yourself the question as | 
to what other nation would have done it. | 

And whatever the limitations of our | 


previous management of the Mexican af- 


| fair in the ambassadorship of Morrow 


and Lindbergh we have happily revealed 
to the Government and the last inhabi- 
tant of that cquntry the real heart and 
purpose of the American people in for- 


| eign affairs. There is nothing more alien 
| to the American spirit than imperialism, | 
as the word is commonly understood and | 


applied, in Mexico or in any other coun- | 


try of Latin America. 
What we have done in Central Amer- 


| 


| 


| 


| 


| ica has been in every case to strengthen | 
| true nationality. and sovereignty which 


| which can properly be called her_own, | 


+ 


Roosevelt did not | 


in Latin America seems to me on the | 


| 


were in imminent danger of being ex- 
tinguished by disorder and anarchy. 


| To my mind the present extraordinary 
| phenomenon of capital fast flowing to | 


Latin America from the vast resources 
of the United States is, for good or ill, 
| the key to the international relations 
; with that part of the world which just 
| now is giving us most concern. For a 
long time to come the most effective 
' bonds which will unite us with Latin 
America will be the economic bonds. 


Caution Urged in Loans 
To Latin American Countries 
It is a grave responsibility which the 
bankers of the United States have in 
making large loans to parts of Latin 
~America which have had little capital 
heretofore, and which are without the 
Anglo-Saxon training in the law and 
letter of contact obligations. At a time 
when capital in the United States is 
almost fiercely seeking a profitable out- 
let, banking firms and their agents, it 
seems to me, have a duty to prevent if 


possible, any country from borrowing up | 


to the hilt, to the maximum of its re- 


; Sources, based upon the agricultural re- 


turns of good productive years. 
To offer Latin America, for example, 


not only what it asks for, but all that it | 


can be urged into taking, would seem not 
only to be economic unwisdom but the 


| most complete international unwisdom 


from the standpoint of returns in good 
understanding and good will. 


| encourage people to get into debt over 


their ears, you encourage them in wrong | 


doing. 


} 
It is not smiply that loans of this char- | 


| acter would in all probability never be 


enforced by the armed power of the 


When you | 


‘ 





And the economic and diptomatic and | 


human problems of Latin America need 
for their solution not simply the day-by- 
day statesmanship of American business, 
but the unhampered and systematic and 
detailed statesmanship of the Depart- 


ment of Foreign Affairs in the City of | 


Washington. 
It is in these two directions that I look 
with most hope. I have genuine con- 


fidence in the slow progress of good un- | 


derstanding through the functioning of 
the Pan American Union which begins 
its sessions in Havana tomorrow, and 


which every American tonight bids God- | 


speed. 

In beginning together the eminent 
public men and spokesmen of the 21 na- 
tions of Pan America there is a prospect 


of knowledge, understanding and har- | 


mony. There is the likelihood of help- 
ful exchange of ideas, the strengthening 
of economic, cultural and spiritual bonds. 


There is the envisioning of a future of | 
more and more intimate cooperation of | 


the Pan American peoples which has in 
it much of truth and soberness. 


I respect also the point of view of | 


which | : 
| to these great matters in a mere dcbat- 


earnest school of thought 


before intervening for any purpose in 
any Latin American State, but I would 
like to think the implications of it 
through first. Is there, not a tactical 
danger in consulting and not following? 

I quite understand the yearning wish 


of another group which believes, that in | 
the future we should secure thé assent | 


and cooperation of the other Latin Amer- 
ican nations before intervening in any 
one of them. But I miss something of 
the practical note in these particular as- 
pirations and proposals. 

After all, the foreign policy of the 
United States in Latin America is our 
policy. It is our Canal. It is our Mon- 
roe Doctrine. 
of our nationals which we have in mind. 

If we say we will do nothing in Latin 
America without the approval of the 
other nations what we are laying up for 


| endar. 





| perament, 


| is 


It is our safety, the safety , 


Committee Meetings 
of the 


Senate and House 


January 18, 1928, 


Senate 


Commerce, To consider amendments to 
Jones Shipping boll. 10 a. m. 

Public Lands and Surveys. Consid- 
eration or bills on the Committee cal- 
10.30 a. m. 
Irrigation and Reclam 


ation. Hearings | AT'S 
———— - - | Hughes on Building Program. 
Burton bill on pro- | 


! 


YEARLY 


INDEX 
on Boulder Canyon Dam bill. 10 a. m. 


Interstate Commerce. Hearings 
Walsh resolution for investigation 


on 


| public utilities. 10 a. m. 


|} m. 


| War, D. C., and Treasury Appro. bills. 


ourselves is not the brotherhood of peace 


and good will but control of the policy of 
the United States by foreign nations, 
control of the interests of the United 


States by foreign peoples whose interests | 


may seem to them ta be 


| with ours. 


We must protect our security. We 


in conflict | 
| Agriculture. 


cannot afford to participate with respect | 


peoples of different 
different outlook, different tem- 
different code. To do this 
would seem to me greatly to intensify 
the possibilities of trouble and conflict 
rather than peace. 

Our strength in Latin America is, I 
think, in the leadership of economic ad- 


ing society with 


vance in that area by the cooperating | 


business acumen of men of 
integrity and good will. 
in the wise and firm interpretation 
and application of the American policy 
for the good of all on the part of our 
diplomatic and consular representatives 
throughout the Latin American world. 
Our strength is finally and chiefly in 
the free spirit of the great people of 
the United States, and their increasing 


| and obvious desire to do right by their 
neighbors, a spirit in my opinion utterly | 
' Jution. 


untainted with imperialism. 


> | 


industrial | 


Our strength | ; 
7 | tional amendment to permit members of 


| hibiting exportation of arms. 


House 


Appropriations. Subcommittees on 
10:30 a. m. 
Interstate Commerce. Hearing—New- 
ton bill on Short Line Railroad. 10 a. m. 
Flood Control. Hearing—Caucus Room. 
10 a. m. 
Naval Hearing—Admiral 
10 a. m. 


Affairs. 


Foreign Affairs. 
10:30 a. m. 
Irrigation and Reclamation. Hearing— 
Several irrigation projects. 10 a.m. 

Public Buildings and Grounds. Hear- 
ing. 10:30 a. m. Census. 
Bill for the 1930 Census. 10:30 a. 
Hearing—Agriculture Re- 
lief. 10 a, m. 

Judiciary. Hearing—Several bills. 10 
a. m._ District of Columbia. Regular 
meeting. 10:50 a. m. 


Measure to Extend Sessions 
Of Congress Is Favored 


The House Committee on the Election 
of the President, Vice President, and 
House of Representative on January 17 
voted to report favorably on the Norris 
resolution (S. J. Res. 47) for a Constitu- 


Congress to take their seats on January 
4 after the November election. 

The measure, it was stated orally by 
members of the Committee, is intended to 


| eliminate the 13-month period between 


the time members are elected to Congress 


| and the time they can take their seats. 


The Committee also voted to report 


| the White resolution (H. Con. Res. 18), 


Hearing— | 
m. | 


| 


of | 


Foreign Relations. Executive. 10.30 a. | 
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Congress 
Hour by Hour 


January 17, 1928. 


Senate s 
12 m. to 1 p. m. Routine morning bus= 
presentation 
of reports of committees. Took up repe 
of special committee headed by Sena- 
tor Reed. (Dem.), Missoufi, recommend- 
ing that Senator-elect Smith of eae 
a 


| is not entitled to seat in the Senate 


declaring that a’ vacancy exists in Il. 
linois representation in the Senate. 
1 p. m. to 2 p. m.—Continued debate 
on Smith case. 
2 p. m. to 3 


m.—Continued debate 


p. 


| on Smith case. 


to 4 p. m.—Continued debate 
case. Held short executive ses- 


3° p. m, 
on Smith 
sion. 

4 p. m.—Recessed until noon, January” 


5. 


House 
12 m. to 1 p. m.—Debated a proposal 
to refer the MecMaster’s resolution for 
tariff revision to a Committee of the 
1:10 p. m.—Voted te table the Me- 


| Master’s resolution. 


1:10 to 2 p. m—Debated statemengs 
made January 16 by Representative Gat- 
ner on tax legislation. 

2 p. m. to 3 p. m.—Resmumed debate 
on the tariff question but took no fur- 
ther action on the resolution. 

3 p. m. to 4 p. m.—Took up considera- 
tion of the Independent Offices Appropri- 
ation bill. 

4 p. m. to 4:55 p. m.—Continued cone 


sideration of the Independent Offices Ap- 


which is identical with the Norris reso- 


Buick Beauty: : - 
Buick Luxury: - - 


propriation bill. ; 
4:55 p. m.—Adjourned until noon Jane 
uary 18. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see theeclassifica- 
tion in the News Summary on Page 
11. For bills introduced see Page 12. 
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Buick Performance 
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present car in trade. 


Series 115 five-passenger two-door 
Sedan —an ideal car for general 
family use. $1195 f. o. b. Flint, 
Mich. : 


You can buy a Buick closed car at prices as low 
as $1195, f. 0. b. factory. You can buy it on the 
liberal G. M. A. C. plan—with a moderate down- 
payment which may be taken care of by your 


These prices mean maximum value, and in Buick 
you get the fine quality-features found in the 


most expensive cars. 


You get real beauty—real comfort— 


real performance. 


You get such advantages as Buick’s 


rhe ° s ‘ i son @ 
what we did in that country? ; United States, even though the United 


Shipping Board Sanctions Five 
Rate Conference Agreements 


Rate conference agreements, entered 


into by the American-Hawaiian Steam- | = a tg 
ship Company with five other shipping | Bere SMa yn 18s 
of 


freights, were approved January 17 by | the safety of Cuba and ourselves is as 


| complete without the Platt amendment | 
as with it, the withdrawal of it would | 
approved five | not run counter to the sentiments of 


lines, for cooperative handling 


the Shipping Board. 


The full text of the statement follows: | 


The. Shipping Board 


To the American people the cable-tow | 
| of the Platt amendment means nothing 
| in the world but the security and wel- 
| fare of the Cuban people as well as our- | 


selves. There is not a strand of im- 


And once you convince the American 


| people in the days that are coming that 


come the guarantor of foreign loans. 
It can go only so far as 


| tions to the loans. 
pass no business judgment upon them. 


to say 
| whether there are any political objec- 
The Government can | 


| States, might always retain, and prob- | 
| ably should retain, full liberty of action. 
| It is not simply that our Government 
never will become and should never be- | 





If bad crops should come in Latin | 
| America and there should be difficulty 


” Series 115 two-passenger Coupe. 
ical Buick value—especially 
for business. $ 1 195 f.o.b. 


A typ 
pular 


Pune, Mich. 


Lovejoy hydraulic shock absorbers; 
Buick’s famous valve-in-head six- 
cylinder engine—vibrationless beyond 


belief; Buick’s sealed chassis; and Buick’s smart, 
low-swung bodies by Fisher—advantages not 


to be duplicated in any other car of comparable 


| in meeting obligations upon incautious | 


agreements entered into by the American- | the people or the Government of the loans; if suspension of payments should 


Hawaiian Steamship Company with the | United States. 


American South African Line, the Eller- | 
| ten out of Santo Domingo in 1924 as 


man and Bucknal! Steamship Company, 
the Houston Line, the Prince Line, Ltd., 


and the Union Castle Line, respectively, | 


filed in compliance with the requirements 
of Section 15 of the Shipping Act. 


These agreements, which are identical | 


in each instance except as to yarties, 
apportion the through rates on 


States to designated South African and 


Portuguese East African ports, via New | 
Transshipment at New York is | 


York. 
arranged for by the American-Hawaiian 


ship- | 
ments moving on through bills of lading | 
from Pacific Coast ports of the United | 


| American Collector 


How many countries would have got- 


we did? . Through a 1907 convention 
with the Government of Santo Domingo, 


we were at work upon the rescue of their | 


| internal financial affairs from confusion | of 


and disaster and probably European in- 
tervention. An American collector of 
customs has been appointed. 

The Government of Santo,Domingo did 
not live up to the convention. It per- 
sisted in its trend toward incurring a 
burden of indebtedness which would have 
made foreign interference likely. There 
were disorders in Santo Domingo. The 
of Customs was 


Steamship Company, which assumes the | threatened. 


cost of transfer. 


Proposal Made to Broaden 


In 1916 we went in to protect the 


whole situation and it led to military oc- 
| cupation. 


a _ We took over the government, 
set it on its feet, and when the work was 


; done and order achieved, we got out bag 
| and baggage in 1924. How many coun- 
| tries would have~lost the chance of 
| establishing < protectorate ? 

How many countries in our position, 


Radio Equipment Inquiry 


[Continued from Page 1.] 

in the case, and the Commission has set 
Friday afternoon, January 20, at 2 P ——e : 
— at Se for = seating on the | ae ee a rin 
motion. sar y at 2 S and aggression, 
Street N. W., ae oe ” | one arranged with her for a 

ite a > * 9 * a 
_ The proposed amendment intended for | en te ae — 
insertion at the end of paragraph 30 of | Haiti we have been doing everything un- 
the Commission’s present formal com- | der the sun to make that country pros 
plaint against the respondents, is worded mo Pa COUBIEY Pros- 
as follows: 5 , | and paying her bills, teaching her the 
_ “(8) Substantially lessened competi- | engineering of her roads, establishing 
tion and tended to create a monopoly in | agricultural schools, cleaning up the san- 


| perous and happy, collecting the customs | 


| result, if not complete default; if repu- 


| 


diation should begin to be talked about, 


; not only the bankers but international 


| good will 


with Latin America would 

face a sreious situation. 

In both the public and the private field 
investment in Latin America, the 

presence or the absence of the economic 


| statesmanship of integrity on the part | 
| of American men of business is the most 
| effective factor in international relations | 


for weal orwoe. We have the Monroe 
doctrine to protect these peoples to the 
south from penetration and economic ex- 


| ploitation on the part of outside nations, 
| but the doctrine does not protect them 


from such practices on the part of the 
United States. It is a protection from 


| the rest of the world, but not from us. 


| organization. 


There are parts of Latin America 
where they are still children in finance, 
as they are in governmental control and 
The business leadership 


| of the United States must think not only 


| for 
| A 


us, but think for them in Latin 
merica. It is up to the bankers them- 
selves through cooperative organization 


| to set up the standards. 


| 


The leadership of the economic ad- 
vance into the frontiers to the south of 
us should be the best in skill and intel- 
ligence that the American business world 
affords. Nothing else can do the work 
so well. 


The Department of State through its 
agents diplomatic and consular in South 


| America can, of course, do a great deal 





Series 115 four-passenger Sport 


price. 


You get the unrivaled value resulting from 
Buick’s unrivaled production in the quality field. 


Come in—see Buick—compare it with other 
cars of similar price—then let the facts decide 


you to buy Buick. 


Roadster. Smart, low-swung, 


youthful—a Buick through and 


through. $1195 f. 0. b. Flint, 


Mich. 


SEDANS $1195 to $1995 


AU prices f. 0. b, Flint, 


’ 


COUPES $1195 to $1850 


SPORT MODELS $1195 to $1525 


desirable, is avaslable. 


BUICK MOTOR COMPANY 
Division of General Motors Corporation 


FLINT, MICHIGAN 


Mich., government tax to be added. The G. M. A. C. finance plan, the mag 


BUICK 


. ° toes . 4 ! 
the sale in commerce of unpatented parts itation on the Island. | also, if character and intelligence from | 


of chassis, and of unpatented consoles 


and cabinets, and of other unpatented 


parts of radio devices and apparatuses 


which are made by various respondents | 
exclusively ; 


and by agreements sold 
through and by respondent Radio Cor- 
poration of America.” 


4 because of recurring civil war. 


And Haiti is as sure that we will get 
out in 1936 under the terms of the treaty 
as the year is to dawn. 
tries would do that? 

We intervened in Nicaragua in 1912, 
dent Wilson went so fav as to accept the 


The 


How many coun- | 


the Department of State at Washington 
permeate those areas and resolve and 
illuminate those problems and issues that 
| arise, Highly intelligent international 
| leadership in Washington is the breath 
of life to American business, but it is the 


| 
| 


| safety of life for the American people, 


| 


WHEN BETTER AUTOMOBILES ARE BUILT, BUICK WILL BUILD THEM 


“BI 


ee 
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| | Public Utilities 


Wide Latitude for Investigation 


_ Of Public Utilities Is Proposed 


Senator Walsh Suggests Program of Proced- 
“ure at Hearing on Resolution Before 
Committee on Interstate Commerce. 


The Senate Committee on Interstate 
Commerce began hearings on January 
16 on the Walsh resolution (S. Res. 83) 
proposing an inquiry by a special Com- 


mittee of the Senate into the financing | 


of public utility mergers and the sale 
of their securities. 

The stenographic transcript of the 
first session became available on January 
17 and follows in full text: 

g The Committe on Interstate Commerce 
~ met, pursuant to call, in room 212, Sen- 


ate Office Building, at 10.30 a. m., Sen- | 


ator James E. Watson (Chairman), pre- 
siding. ~ aa 

resent: Senators atson hair- 
aa), Recnenn, Fess, Pine, Sackett, Met- 
calf, Pittman, Bruce, Wheeler, 
Hawes, and Wagner. Present also: Sen- 
ator Walsh of Montana. 


The Chairman. The Committee has met | 


this morning for the purpose of hear- 


ings on the so-called Walsh Resolution, | 


which is as follows: 
“S: Res, 83: Resolved, That a_com- 


‘ mittee of five members of the Senate | 


be appoitited by the president thereof, 


and be hereby empowered and directed | 
(1) fhe | 


to inquire into and report upon: 
growth of the capital assets and cap al 
liabilities of public utility corporations 
supplying either electrical energy in the 
form of power or light or both, however 
produced, or t 
corporations holding the f 
public utility corporations, and of non- 
public utility corporations owned or 
controlled by or affiliated with such hold- 
ing companies; 


Would Investigate Method 


- Of Issuring Securities 


“(2) The method of issuing, the price 
realized or value received, the commis- 
sions or bonuses paid or received, and 
other pertinent facts with respect to the 
various security issues of all classes of 
corporations herein named, including the 
bonds and other evidences of indebted- 
ness thereof, as well as the stock of the 
same; : , 

“(3) The extent to which holding com- 
panies or their stockholders control or 


are financially interested in financial en- | 


* gineering, construction and=or manage- 
ment corporations, and the relation, one 
to the other, of the classes of corpora- 
tions last named, the holding companies, 
and the public utility corporations; 

“(4) The services furnished to public 
utitlity corporations by hoiding compan- 


ies and-or their associated affiliated, and- 


or subsidiary companies, the fees, com- 
missions, bonuses, or other charges made 
therefor, and the earnings and expenses 
of such holding companies and their as- 
sociated, afiiliated, and-or subsidiary com- 
panies; and 


“(5) The value or detriment to the pub- | 


lic holding companies owning the stock 
or otherwise controlling such public 
utility corporations immediately or re- 
motely, with the extent of such owner- 


ship or control, and particularly what | 


legislation, if any, should be enacted by 
Congress to correct any abuses that may 


cist i : ization or operation of |} : : ' C 
exist in the organizat Bees | ford to fight against an inquiry without 


| doing 
| creating public distrust and so inviting 


such holding companies. 


Inquiry Into Influence 
On Public Opinion Asked 


“The committee is further empowered 
and directed to inquire and 


or any one in their behalf or in behalf 


of any organization of which any such | 


corporation may be a member, through 
the expenditure of money or through the 


control of the avenues of publicity, have | 


made any and what effort to influence or 
control public opinion on account of mu- 
nicipal or public ownership of the means 
by which power is developed and elec- 
trical energy is generated and distributed, 
or to influence or control elections. z 
“That the said Committee is hereby 
authorized to sit and perform its duties 
at such times and places as it deems 
necessary or proper, and to require the 
attendance of witnesses by subpoenas or 
otherwise; to require the production of 
books, papers, and documents; and to 
employ counsel, experts, and other as- 
sistants, and stenographers, at a cost 
not exceeding $1.25 per printed page. 


“The chairman of the Committee, or | 
administer | 


any member thereof, may 
oaths to witnesses and sign subpoenas 
for witnesses; and every person duly 


Subcommittee thereof, who refuses or 
fails to obey the process of said Com- 
mittee, or appears and refuses to answer 


questions pertinent to said investigation, | {-",, Sg pean : alia 
. . } aS the companies are engagec nter- } 
shall be punished as prescribed by law. | cain 1, pane engaged in inter 


The expenses of said investigation shall 
be paid from the contingent fund of the 
Senate on vouchers of the Committee 


or Subcommittee, signed by the chair- | 


man and approved by the Committee 
to Audit and Control the Contingent 
Expenses of the Senate. 


“The Committee or any Subcommittee | 


thereof is authorized to sit during the 
sessions or the recess of the Senate, and 
until otherwise ordered by the Senate.” 


Senator Walsh Asked 
To Speak on Resolution 
The Committee has formulated no: pro- 


gram of any kind, nor have I as chair- | 
I assume that inasmuch as Sen- | 


man. 
ator Walsh, of Montana, is the author 
of the resolution he will want to be 
heard. 

The Chairman. Yes. And we have 
had a little talk about the jurisdiction 
of the Committee, and its authority. 
We should like to hear Senator Walsh 
on that. Our idea, so far as we have 
discussed it, is Senator Walsh, that it 
is the duty of this Committee, inasmuch 


as the Senate referred the resolution to | 
advis- | 
ability, necessity and expense of such | 
We should like to hear | 


the Committee, to consider the 


an investigation. ; 
you on’the whole subject. 


Senator Walsh of Montana. The chair- | 


man has in a general way indicated my 
own ideas as to the scope of the work 
of this particular Committee. 


mitted in connection with the resolution, 
when it was offered in the Senate, com- 
ments of quite a number of newspapers 
and icurnals urging the necessity of the 
investigation, and likewise an editorial 
from the Electrical World indicating that 
an investigation of the whole subject is 


Mayfield, | 


gas, natural or artificial, of | 
stocks of such | 


| roads, 
report | 
whether, and to what extent, such cor- | 
porations or any of the officers thereof | 


| copied into the Record. 


‘ . ; { cuss Ww 
summoned before said Committee, or any | 


| Senate 


But with | 
respect to the advisability of the con- | 
duct of such an investigation, I sub- | 


exceedingly desirable, but not a political | 
' 


investigation—an investigation intended 


to develop the actual condition of af- | 


fairs—that it would be exceedingly help- 
ful to have that kind of an investigation, 


but that they did not want a political | 


investigation. 
The Chairman. May I interrupt you 
long enough to say that we invited no- 


| body to appear here before the Com- 


mittee this morning, neither you nor 
anybody else. Notice went out to the 
members of the Committee and through 
the. newspapers, and the doors 
thrown open so that anybody might come 
who wants to. 


No Invitation Extended 
To Attend Hearing 

Senator Walsh of Montana. I assumed 
that that was the situation. 

Senator Bruce. But we should par- 
ticularly like to hear Senator Walsh of 
Montana. He has made a study of the 
matter. 

The Chairman. 
assuming that he would be on hand, as 
he is. 

Senator Walsh of Montana. 
then, as theretofore, letters in 
number have come to me from people 


Since 


insisting that I urge the passage of the | 
resolution and the entering upon an in- 


vestigation. 


A clipping from the Brooklyn Eagle |! 


was sent to me a few days ago contain- 
ing an interview with Owen Young, of 
the General Electric Company, advocat- 
ing the adoption of the resolution and 
saying that so far as his company was 
concerned it was perfectly satisfactory 
to them. 

The Washington Star, a few days ago, 
Wednesday, January 11, contained ex- 
tracts from papers throughout the Union 
in relation to the subject, as they quite 
frequently do when any particular sub- 
ject is engaging public attention. The 
Star itself never has any views of its own 
about any public question, but it is con- 
venient at times as a means of finding 


out what is thought about things else- | 


where. 


Press Commendation 
Of Proposed Inquiry 


Its summary of newspaper commenda- | 
| tion is headed “Prospect of Power Probe 
| Wins Press Commendation. 


I shall not 


read the entire article but just a para- | 


graph, as follows: 

“Indications that one way or another 
the Senate will authorize an investigation 
of power production and control as pro- 
posed by Senator Walsh of Montana, are 
pleasing to the press, which reflects a 
public feeling that the Nation should 
know more about what is going on in the 


; development of the utilities upon which 


its life has come to depend.” 

Then it goes on to say: 

“Of the announcement by utility 
spokesmen that they will not oppose an 
inquiry the Buffalo News says: 

“*The utility companies could not af- 
injurv to themselves—without 
the same regulatory measures that have 
been adopted with respect to the rail- 


to reasonable limits, there can be no pos- 
sible objection to it.’” 

Then there are other extracts that are 
of a similar tenor, and I submit them. 

The Chairman: Would you like to have 
the entire article made a part of the 
Record? 

Senator 
should 


Walsh of Montana: 


I xees El 
like to have the whole g 


thing 
The Chairman: That will be done. 
Comprehensive Scope 


Urged for Investigation 


Senator Walsh, of Montana. I concede | 


that it is no part of the duty of this com- 
mittee, nor perhaps within it. purview 


as expressed by the activn of the Senate | 


in referring the resolution to this com- 


' mitte, to go into the merits of the mat- 
| ter. The resolution contemplates the ap- | 


pointment of a special committee by 


| the President of the Senate, which com- 


mittee will inquire. 
I wish to refer, how.-ver, to some ob- 


jections that are urged against the ac- | 


tion, but before I do that I want to dis- 
vith the committee the question of 
Constitutional power of the Senate to 


enter 
pute the proposition that at least so far 


isiness, and by that I mean the 
transfer of electrical energy from one 
State into another, the Congress has 
power to legislate upon the subject, and 


of course, there can be no controversy | 


then as to the power of the Senate to 
make inquiry. 

But it seems to have been felt in some 
quarters at least that that is the limit 
of the power of the Senate in the manner 
of inquiry, and that consequently. the 


; investigation, if one is ordered, should 


be confined to those companies which are 


engaged in interstate business in that 


sense, and perhaps even with respect | 


to them only concerning their so-called 
‘state business. 

re are three perfectly sound rea- 

sons why the investigation should not 

be so limited, and why the power of the 


as contemplated by the resolution. 

In > first place, if the Congress has 
no power to legislate except within that 
limited sphere, yet the 
ought to cover the whole industry in or- 
der that the Senate may be advised as 
to whether it is necessary at all to leg- 
islate with reference to the interstate 
business, and whether it is desirable to 
legislate at all, or just exactly what kind 
of legislation ought to be enacted. 

That is to say, the only purpose is to 
protect the public, as I have heretofore 
indicated, on the one hand, against the 
exaction of unreasonable charges from 
the consumer, and on the other hand to 
protect them against investment in se- 


| curities of doubtful value, or that have 


no value or no real assets back of them, 
or no such assets as to justify the is- 
suance of securities in the amounts in 


| which they are put out; and in order to 


find out what the evils are in the busi- 


were | 
. | dustry. 


| companies e 
| course you know, the most of the com- 


| being ines 
| onty, that is; the sale of bread within 


| companies 


Certainly, and I was ! 


great | 


| of Certified 


If the investigation be restricted | 


on this investigation. I suppose | 
no one will attempt to controvert or dis- | 


| state 


| this 
in the matter is not so limited, | 
} any one of which would justify the in- 

vestigation in the larger aspec’: «” it | 


investigation | 
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Holding Companies 


| with respect to them, it becomes neces- | 
sary to know what the evils of the busi- | 


ness generally are, and to find out if 
there are conditions in which the ad- 
vantages ought to be set out. 

In other words, it becomes necessary 
to take into consideration the entire in- 
dustry in order that successful legis- 
lation may be enacted with respect sim- 
ply to interstate business. 

But there is another very good reason 
why the inquiry should not be thus lim- 
ited. 
that every utility corporation in the 
country, that is, every operating com- 


| pany, is confined in its operations simply 
| to intrastate business; yet holding com- 
panies are organized that become the | 
owners of a controlling proportion of the | 


stock of all these companies. 


Interstate Purchasing 
By Holding Companies 


Or. let us assume the condition that 
practically exists: Half a dozen great 
holding companies, or something like 


that, own the great bulk of the shares | 


of the operating companies. 

Much the same situation has been dis- 
closed in relation to the baking in- 
Great combinations of baking 
have been effected, as of 


into the combination 
intrastate business 


entering 
engaged in 


panies 


the States. 
But the great central organization be- 
comes the purchasing agent for all of 


| these companies, and thus being engaged 


all of these 
that are engaged in 
intrastate trade. Evidence was sub- 
mitted to the Federal Trade Commission 


in buying supplies for 


showing that one combination sold some- | , i 
| as follows: 


thing like a billion pounds of bread an- 
nually, and it purchased flour, yeast, 
eggs, sugar, fruits and all that sort of 
thing for all the companies entering 
into the combination; and instead of 
having, say, 93 
ing in the market in competition with 
each other, there was just one purchaser 
of supplies. 

I own a small lot of stock in the Mon- 
tana Milling Company. Not this last 
year, but two years ago, they sent out 
a circular to the stockholders saying that 
they would not be able to pay any divi- 
dends that year, and that they would not 
be able to pay dividends because they 
had lost a number of very valuable cus- 
tomers in the east that had been accus- 
tomed to buy flour from them, these 
companies having gone into a combina- 
tion which bought in large quantities 
from some of the great millers through- 
out the country. 

The Chairman. Will it be your conten- 
tion that there is a comparable situa- 
tion to the condition in milling opera- 
tions? 

Senator Walsh, of Montana. Exactly. 
One of the advantages urged, and it is a 
sound one, in favor of these consolida- 
tions and mergers is: 

“Now, we will benefit our stockhold- 
ers. We can buy our supplies in large 
quantities and send them out to constitu- 
ents and subsidiary companies.” 

And I have had a large number of com- 
munications, or at least quite a few, from 
an association know as the Association 
Electricians. 
zation consists of corporations and indi- 


viduals that are engaged in the sale of | 
You see little shops ; 


electrical supplies. 
down on the streets here in Washington. 
They are insisting that if the investi- 


| gation goes on they should be heard to 

show why the great utility companies 
| should 
| the 


not be permitted to engage in 
sale of those commodities 
petition with them. They say that nearly 


| all these great companies carry on in 
| connection with the business of rendering 


service to the public in the way of elec- 


| trie light, power and all that kind of. } 


thing, a merchandising bureau of branch, 
and they buy, these people say, in enor- 


plies out around 
iaries, and they are put in the windows 


for sale in competition with the people | 
| devoting themselves exclusively to that 


business, and they say that the utility 
companies are ruining their business. 


And they say, if there is not restraint | 
| of trade with respect to the sale of their | 
; service, there is restraint of trade, possi- | 


bly at least. in the matter of the purchase 


: of their supplies. 


Monopoly of Purchasing 
As Well as of Selling 


Senator Couzens. Is not that some- 
iat comparable to the position in the 
»c? 9° 
rs’ case? 


enator Walsh, of Montana. Quite so. 


| The Supreme Court of the United States 


held in the first case that there might 


be a monopoly of purchasing as well as | 


a monopoly of selling. 

It was the contention there that the 
packers in Chicago had formed a union 
that instead of half-a-dozen different 


purchasers of meat supplies, of animals, | 
there was then only one purchaser, and | 


thus there was restraint of trade. 


But there is a perfectly sound reason | 


why the whol- field must be explored. 
I want to call to your aftention— 
Senator Bruce (interposing). 

the Shreveport and Minnesota rate cases 
have some bearing on that? There, vou 
will remember, the Supreme Court said 
that in order to regulate interstate rates 
it was necessary also to control 
rates. 

Senator Walsh,of Montana. 


attention, that in order to regulate the 
interstate business you have got to per- 
haps take up the whole thing. 

Senator Bruce. 
pendence between the two. 

Senator Wheeler. Is not there also to 


be considered the question of borrow- | 


ing money? 
Senator Walsh of Montana. I am just 
coming to that. The main purpose of 


Of course, these securities pass in 
terstate commerce in numerous amounts. 


Supreme Court Rulings 
On Inierstate Commerce 


Indeed, you have perhaps all seen ad- | 
vertisements of securities of the public | 
utilities companies in the great financial | 
journals and in the metropolitan news- | 


papers, and all that kind of thing, of- 
fering their securities for sale, and they 
are sold upon the stock exchange and 
pass through the mails and by express 
and otherwise from one State to an- 
other. 


So the question that is presented is | 


as to whether the passage of securities 
of this kind from one State to another 
is interstate commerce. 

Quite a good many years ago, in the 
early history of the Supreme Court of 


the United States, it was by that tribunal ' 


held that an insurance policy, the writ- 
ing of an insurance policy, was under 


j ness so that the people may be protected | interstate commerce although it was so- 


Let us suppose that it be a fact | 





lifferent companies buy- | ea y : 
se 4 ! : | Court of the United States for the South- 


This organi- | 


in com- | 


Do not | 


intra- | 


i That re- | 
; fers to the point I am bringing to your | 


They recognized a de- | I t ( 
| were sold by irresponsible parties, and 


investigation is to inquire into the | 
, financing of these mergers and consoli- 
dations and the sale of their securities. | 
in- | 


| country, 


licited from abroad through the mails, 
for instance, and passed from the com- 


pany to the applicant who became the | 


policy holder. Perhaps no departure has 


ever taken place from the principle of | 


that decision; but it was likewise held, 


| and I do not remember whether it was a 


direct adjudication or something in the 
nature of obiter dictum, that a promis- 
sory note passing from one State to an- 


commerce. 


But you will all remember that the | 


Supreme Court has held that the trans- 
fer of a lottery ticket from one State 
to another, either through the mails or 


| by express or when carried by hand from 


one State to another, is interstate com- 
merce. And in that case they con- 
sidered very carefully the decisions to 
which I have referred and refused to 
apply the principle of it to the case of a 


lottery ticket. 


They said that a lottery ticket evi- 
dences an interest of the holder in the 
fund which is to be distributed; a con- 
ditional interest of course, but never- 
theless an interest in the fund, so that it 
was property in the just sense of the 
word, except as it was denounced as 
criminal by the statute; that it was 


property in the very just sense of the | 
| word, and that the passage of a lottery 
| ticket from one State to another was 
interstate commerce. 


And it was upon 
that foundation that Federal legisla- 
tion was enacted prohibiting the passage 


| from one State to another of lottery 


tickets. 


These transactions have become so 


vast in volume that the question had ene | 
| gaged the attention of the court in a | 
I have before me the | 
| case of William R. Compton Company v. 


number of cases. 


Allen, reported in 216 Federal at page 
537, and I read simply from the syllabus, 


“Stocks, bonds, and securities are sub- 


| ject of interstate commerce, and ship- | 
same between | 


ments and sales of the 
the States are 
That is a 


interstate commerce.” 
decision by the District 
ern District of Iowa, Central Division. 
Interstate Character 


Of Deals in Securities 


A decision to the same effect was made 
by the District Court of the Eastern 
District of Michigan in the case of Ala- 
bama & N. O. Transportation 


case the Court said: 


! 
“It must be conceded that, if such bur- | 
den is created, the Act is, so far, void.” | 


It had reference to the provisions of 
the State Act as to interstate commerce: 
“It must be conceded that, if such 
burden is created, the Act is, 
void. We can not doubt that stocks and 


| bonds are now the subject of interstate 


commerce, and that shipments and sales 


of them, between the States, are inter- | 


state commerce.” 

And the Court continues: 

“If bonds and commercial paper and 
(probably )stocks are the subject of in- 
terstate commerce, are interstate deal- 


| ings in them directly burdened by the 


law?” 

And they found that is was, and held 
that the law covered this even if not ex- 
pressed. 

Another case is Geiger-Jones Co. v. 
Turner, reported in 210 Federal at page 
233. I read from the opinion in that case 
as follows: 

“Utterances emanating from the Su- 
preme Court and express rulings by 
lower Federal courts establish beyond 
all reasonable controversy that stocks 


and bonds, securities whose disposition |! 


is subject to the provisions of the Act, 


are articles of legitimate interstate com- | 
merce. Bracey v. Darst (D. C.) 218 Fed. | 


495, 496; Compton v. Allen (D. C. 216 
Fed. 546.” 


| Reasons for Enactment 
; mous quantities and distribute the sup- 
among their subsid- | 


Of Statute Explained 


Now, that case went to the Supreme 
Court of the United States and was re- 
versed. I think all these case arose un- 
der what is known as Blue Sky laws, and 
it might be thought that the doctrine to 
which I have called attention, as 
nounced in the opinion there, was dis- 
countenanced and repudiated by the Su- 
preme.Court but that is not the case. 
When the case was in the lower court the 
Court studied the Act and reached the 
conclusion that is absoluetly 
one from bringing stocks or bonds into 
state, or transmitting them from one 
state to another for sale. 

And the law was denounced by the dis- 
trict court upon the ground that that 
was interference with interstate com- 
merce and that the law therefore was 
void. But when it went to the Supreme 


| Court of the United States they took an 


entirely different view of the statue. In 
the opinion of the Supreme Court they 
took the view that that was not the 
meaning of the Act at all; 


simply provided that auyone who wanted | 
selling | 


to engage in the _ business of 
stocks and bonds in the state, and I 
think it was Ohio,.—— 


Senator Fess. (Interposing). Yes, it | 


was in Ohio. 

Senator Walsh. That anyone who 
wanted to engage in the business of sell- 
ing stocks and bonds in the State of Ohio 
would have to get a license from a State 


officer of Ohio, and he could not get that | 


license unless he showed that he had the 
financial ability, and particularly that he 
had the moral character, which would 


justify the State in authorizing him to | 


carry on this business. 
And of course the law was enacted be- 
cause all manner of stocks and bonds 


that had little or no value—and of course, 
I do not refer to public utility stocks in 
this connection—but the statute was en- 
acted to prevent people from being 
bilked by sales of stocks and bonds that 
had only a speculative value or no value 
at all. 


Sees Passage of Securities 
As Interstate Commerce 


I think, then, that in this day and age 
there can be no serious doubt entertained 
that the passage of these securities from 
one State to another, they being prop- 
erty of the very highest class, and cer- 
tainly as much property as cows and 
horses are, or merchandise of any kind, 
that the passage of these things from one 
State to another is interstate commerce. 
So that the Congress of the United States 
may, as I think beyond question legislate 
in relation to the kind of stocks that 


| may be permitted to pass from one State 


to another. And that affords a complete 
and perfect basis for this proceeding. 
Just another word: I have seen some 
interviews in which two objections were 
made te the conduct of an investigation 
such as that contemplated by this resolu- 
tion. The first is, that a large amount 


of these securities are now held by pri- | 


individuals scattered all the 


and there is no 


vate over 


Co. Vv. | 
Doyle, reported in 210 Federal at page | 
173. In the course of the opinion in that | 


an- | 


forbade ! 


that it | 


doubt about | 


Securities 


| that. And it is asserted that the value | 


of these securities would be depreciated 
in the hands of the holders of them if 
| this investigation were ordered or pro- 
ceeded with. 

I think probably that is due to the 
| fact that our people were so diligently 


| solicited during the war to subscribe for | 
| Liberty Bonds and got in the habit of | 


“sal phe | doing so, a very excellent habit, and that | 
other was not a transaction in interstate | eo . ? 


they have now instead of putting their 
| money into the savings banks or other 
safe places got in the habit of buying 


| these securities of one kind or another; | 


and it is a matter that should be very 


seriously considered in connection with | 


| any investigation of this kind. 
But, Mr. Chairman and gentlemen of 


| the Gommittee, I venture to say that | 


anyone who holds securities with actual, 
real values back of them, need not have 


very much fear about disastrous results | 


to their securities by reason of any such 
investigation. But of course those peo- 
ple who unfortunately have been induced 


' suffer some from this investigation. 


| Declares Large Sum 
| Is Not Needed for Inquiry 


1 I was astonished to be told the other 

day that one of these great combinations 
has a small army of salesmen in this city 
of Washington, going from house to 
house soliciting would-be purchasers of 
those securities, and that a vast number 
| of them have been sold in that way. I 
| do not mean to intimate at all that those 
securities are not of perfectly good 
value, but I mean to say that that cannot 
be said by any means of all securities 
that are peddled around these days as 
issued by these companies. 
want to do, if I can do it, is to cause an 
investigation to be made that will in a 
way check the issuance of like securities 





against imposition we will have to take 
| a chance as it seems to me upon some 

loss to some people who now own or 
ahave bought those securities. 


Then it is suggested that the expense 


of this investigation would be something | 


| enormous, and I see the figure $250,000 
| mentioned in that connection. Well, if 
| the investigation is needed, in view of 
| the fact that there is half a_ billion 
dollars going into these securities an- 


_ There are half a billion dollars going 
into actual extensions and in improve- 
ments, and the securities are probably 
two or three times that amount. 
$250,000 would be a rather small amount 
| to pay for protection to the 
against imposition in the future, or pro- 


of unjust rates. 


But I have not contemplated any such | 


sum.. I wonder if any member of this 
committee will recall the amount of 
money that was spent on the Teapot 


| Dome investigation? It was just $30,000. | 
oT oceans | Says Political Propaganda 
their costs put into the record some few | 
| years ago by Senator Warren, the care- | 


There was a list of investigations and 


| ful and conscientious Chairman of the 
Committee on Appropriations. It showed 


the cost of quite a number, perhaps | ™: 

| ville Banner. 
a controversy down there that had agi- | 
tated the public mind very acutely. That ! 


| ; ‘ : 
| half a dozen, of the more prominent in- 
| vestigations carried on by the Senate. 


| Would Ask $50,000 
| To Finance Investigation 


The resolution presented by me does | 


fix a limit to the cost of the investiga- 
tion as is required by the statute, it be- 
ing assumed that when the matter is 


referred to the Committee on Audit and | 


Control of the Contingent Expenses of 
' the Senate, as it may be, that that Com- 
| mittee will fix the limit. I should not 
ask for any more than $50,000, and I 
| think that will amply suffice, but if it 
: should not and the investigation seems 
to be progressing in a manner that is 
satisfactory to the Senate, it is quite 


possible that a further allowan¢e will | 


be made. 
| Senator Fess. That is the practice of 
| the Committee on Audit and Control of 


the Contingent Expenses of the Senate, to | 


have a limit and if it is found insuf- 
ficient to have it increased. 

The Chairman. What do you say, 
Senator Walsh, about the phrase in your 
' resolution in regard to campaign contri- 
| butions? Does that interfere with the 

jurisdiction of the Reed Committee al- 


contributors ? 


, ) ; Senator Walsh. No, I do not think so. | 
a state and selling them in the other | 


_The Chairman. I just wanted your 
| views ot it. 

; Senator Walsh. That part of the reso- 
| lution you will observe is found in con- 


| nection with that part that refers to ef- 


forts made by these organizations to ex- | 
| ploit the value of the private conduct ; 


| of this business as contrasted with the 
| public, State or municipal, conduct of 
| the business. Now, that part of the 

resolution you will understand has al- 
' ready had the approval of the Senate. I 
| have adopted the very language of what 
is known as the Norris resolution. 


| Explains Provisions 
| Of Norris Resolution 


; question as to whether the General Elec- 
| trie Company was not the great power 
| trust of the country, and then it went 

on to add that the Commission 
| also charged to inquire into efforts to in- 


| fluence public opinion upon that particu- | 


| lar subject any other like subjects. 
| That resolution went to the 
Trade Commission, and the question was 
| raised before the Commission as_ to 
| whether the Commission had any right 
| to make the investigation at all in view 
| of the rider on the appropriation bill of 
‘| 1925, which was to the effect that it 

really operated as an amendment of the 
| Federal Trade Commission Act; and that 

act as you will recall provided that the 

Commission should make inquiries upon 
' a resolution adopted by either House of 
| Congress, but when this rider on the 
| appropriation act of 1925 was adopted it 
! provided that the Commission should 
| not make any investigation upon a reso- 
| lution of a single House, either the House 
or the Senate, except that it was an in- 


| quiry into a violation of the Anti-trust | 


Act. 
| Adds Inquiry Into Sums 


Contributed to Campaigns 
Some doubt being expressed upon the 
Commission as to its power to make the 
! inquiry under the Norris Resolution at 
| ail, the President of the United States 
was requested to solicit an opinion from 
the Attorney General. 
General held that in its general aspect 
the resolution did not run counter to that 
rider on the appropriation bill and that 
the investigation should go forward, ex- 
! cept that the Commission had no power, 
| in view of the rider, to inquire into that 
| phase of the matter as to whether it had 
made any attempt to influence public 
opinion. 
So that the Senate has already de- 





and the sale of them to the public. That | 
is to say, in order to protect the future | 


nually now—Oh! It is worse than that. ' 


so See, | tection to the public against the exaction | 


The Norris resolution directed the Fed- | 
eral Trade Commission to inquire into the | 


should be | 


Federal | 


The Attorney | 
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Interstate Commerce 


Jurisdiction Over Mass Purchases 
As Interstate Commerce Asserted 


Author of Proposal Advocates Inquiry Into 
Sales of Securities of Holding Companies 
as Well as Consumers Charges. 


| clared its desire to have that gone into 


and I have incorporated it in this resolu- 
tion, but I have added an inquiry into 


' the contributions by these utilities for 


the purpose of influencing elections. I 
did that because there is a view enter- 
tained by not a few people that the 


| State commissions are not really func- 
rt | tioning as they ought to, and it is con- 
to buy securities of doubtful value, may | 


tended that they are not functioning as 
they ought to because these utility cor- 
orations are constantly contributing 
arge sums to control elections, and in 
one way or another they thus. control 
State conventions. 

Senator Bruce. I would like to say, 
Senator, that that is not true as far as 
Maryland is concerned, because our Pub- 
lic Utilities Commission there gives en- 
tire satisfaction to the people as well as 
to the public utilities corporations them- 
selves, and under our laws they are posi- 
tively forbidden to make contributions. 


Senator Walsh. I believe what you 


| Say about the Maryland Commission is 


entirely true. It seems to have func- 


; tioned in a most satisfactory way. B 
And what I | y way ear 


in mind that I do not undertake to as- 
sert that there is any truth whatever 
in the charge, but if we are going into 
this matter I think that should become 
the subject of inquiry. 

Senator Fess. Senator Walsh, you do 
not mean that the organizations or the 
corporations made contributions? You 
mean the individuals who belong to them 
made the contributions, do you not? The 
Federal Corrupt Practices Act pre- 


vents any contribution received from a | 


corporation. 
Senator Walsh. Yes; but that applies 


| only to the election of Senators and Rep- 


resentatives. 
Senator Fess. That perhaps is true. 
Senator Walsh. But you will observe 


Senator Fess. I had in mind the Fed- 


| eral aspect. 
public | 


Senator Walsh. That is why that -is 
not incorporated in the resolution. 

Senator Bruce. I have not seen any of 
these newspaper clippings. Do those 
newspaper clippings undertake to set 


forth specific abuses connected with the | 


workings of the electric power com- 
panies ? 


Would Affect Returns 


Senator Walsh. It is very general. I 
put in the record, when the resolution 
was offered, an editorial from the Nash- 
They seemed to be having 


editorial went into the matter-in some 


| detail, but the others are rather general. 


Senator Hawes. Senator, there is a 
portion of this resolution, beginning in 


; line 20, authorizing the Committee to 


investigate expenditures by these corpo- 
rations in opposition 
ownership. What is the connection be- 
tween that and the facts that we are 
required to base legislation upon? I 


would like you to give me your point of | 


| Upholds Regulation 
Senator Walsh. If these corporations | Of eae Sales 


are, or have been, devoting any amount ! 
of their funds to a propaganda of that | 


view on that subject. 


character, it would, of course, affect 
their net returns, and it would affect 
the question of rates. 


conduct of their business or whether 


| some it represents political propaganda. | 
Senator Hawes. Would you think that 


a company that is opposing monopoly or 
Government ownership of utilities was 


| doing anything corrupt or improper in 


o i : 2!- | advertising, for instance, their poi 
ready authorized to investigate campaign ee = , een 


view? 
Senator Walsh. Not at all. But if they 


| do spend their money in that way the | 
| people should not pay for it in increased | 


rates, Certainly they have a perfect 
right to do it. 


_ Senator Hawes. Do you think it is ob- | 
| jectionable for them to do it? 


} Senator, I say that | 
| if they care to pursue that policy it is 


Senator Walsh. 


all right; but let us assume that their 
revenues are reduced by these expendi- 


| tures, we will say 20 per cent, and they 
show-a net revenue of only 80 per cent 





| me. 
| dressed an inquiry to me, when we had 


to Government | 


e We want to dis- | 
cover, if we can, whether their expendi- | 
tures as they give them in gross are con- | 
fined to the necessary expenditures in the | 





of what their net revenues would be if 
they did not engage in this propaganda. 
Now, the rate should be based upon 
their net returns exclusive of such funds 
as they expend in this way. 

Senator Fess. Senator, I would like 
to have your opinion on whether the 
broad resolution would extend to stocks 
and bonds in banking corporations and 
lead to an investigation of the banks. 

Senator Walsh. Well, I do not see 
very well how it could. I cannot think 
that the Committee would be led into an 
inquiry as to what particular stock any 
particular bank had, utility or otherwise. 

Senator Couzens. Not any more than 
it would into what a private owner had? 

Senator Walsh. No. But let me say 
that as a result of such attention as I 
have been giving to this matter I have 


| discovered that there has been an enor- 


mous increase in the amount of these 
securities that are held, that is, an enor- 
mous increase proportionately in the 
amount of these securities that are now 
held by the great saving institutions 
and by the insurance companies and 
other institutions of that character. That 
may be entirely sound, but that change 
has taken place. If you compare the 
amount of public utilities securities that 
these great insurance companies held 10 
or 15 years ago with the amount that 
they hold now you will see that the 


| difference is startling. 


Something of that kind might be in- 
quired into. I dare say it is true that 
they buy more of these securities now 
because they are safer than they were 
10 years ago. That may be the explana- 


i tion of it. On the other hand, it may be 
now that these great mergers have a 

| close relationship with those great in- 

that in a State in which the public serv- | 

| 1ce-commission is appointed by the Gov- 

| ernor contributions are made. 

I say, | 


vestment institutions, and that is why* 
they have got more of these stocks than 
they had before. 

Senator Fess: My concern was that in 
case a statement should go out that we 


| were proceeding on an investigation that 


would extend to an investigation of the 
financial institutions, it would be pretty 
serious, as there is considerable sensi- 
tiveness about matters connected with 
banks. 

Senator Walsh: It has not occurred to 
The chairman of the committee ad- 


the matter on the floor, as to whether 


| the Federal Government would have any 
| right to regulate the rates of the elec- 
| tric light company at Rushville, Ind. I 


should say that it would not have any 


| power to do anything of that kind; but 
| if the stocks in the Rushville Electric 


Light Company should: be owned and 
controlled by one of these great com- 
binations, and upon the basis of the 
stocks of the Rushville Electric Light 
Company, an electric light company in 
California and another in Texas and an- 
other in New Hampshire and another in 
Philadelphia this holding company 
should put out this stock, certainly, being 


' in interstate commerce, we would have a 


right to inquire what stocks of these 
holding companies were around, 


Or, likewise, if these holding com- 
panies should take the stock of the Rush- 
ville, Ind., electric light company and 
sell it into interstate commerce, we 
would have a right to inquire into that. 
But under'the circumstances mentioned 
I would say that the Federal Govern- 
ment would have no power at all to reg- 
ulate a local company. 

The Chairman: Is not that one of the 
big questions that you wanted to go 
into? Has the Senator now a view as 
to how much of this business, taking into 
consideration the actual utility itself as 
well as the sale of bonds, is intrastate 
and how much is interstate? 

Senator Walsh. Of course, the inter- 
state transactions in these securities are 
just stupendous. 

The Chairman. That would make all 
public utilities interstate, would it not 

Senator Walsh. Well, I called atten- 
tion to the fact that these big companies 
are simply absorbing these local com- 
panies one after another. 


To be continued in the issue of 
January 19. 
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Agriculture 


Shipping Tonnage | 
Of World Increased — 
During Past Quarter 


Ranking of Nations Leading 
in Construction Unchanged ; 
United States Drops 
in Position. 


World shipbuilding started the year 
with a further increase in the volume of 
merchant tonnage under construction, 
according to a statement issued on Jan- 
uary 17 by the Department of Commerce. 
This was based upon reports received 





based its summary upon returns from all 
maritime countries for the quarter ended 
December 81, 1927. 

The statement by the Department fol- 
lows in full text: 

The total tonnage now reported for the 
world, 3,118,000 gross tons, is an advance 
of 44,000 gross tons over the figure at | 
the end of the preceding quarter, which, 
in turn, showed an advance of 234,000 
tons over the June quarter. As compared 
with the volume of work at the end of 
December, 1926, quarter, however, the 
present figures mark a gain of nearly 
1,200,000 gross tons, and are not far 
below the total for the prewar quarter 
of June 30, 1914, of 3,162,000 tons. The 
quarterly gains, have now been unbroken 
since September, 1926. 


Rank of Leaders Unchanged. 


In addition to the gain 43,000 tons for 
Great Britain and Ireland to 1,579,713 
tons, and the United States, 6,000 gain 
to 97,370 tons, construction 
were reported for Holland, Denmark, 
Sweden, Russia and Japan. Sweden 
with 100,700 tons is now building more 
tonnage than the United States. Ger- | 
many shows a decrease of 44,000 gross ; 
tons from the 514,933 tons for the Sep- 
tember quarter; Italy, one of 25,000 tons 
from its 208,000; and France, of 15,000 
tons from 131,000 tons. Great Britain 
and Ireland are now building more mer- | 
chant shipping than all the other mari- 
time countries combined. 

No change is shown in the ranking of 
the leading shipbuilding nations during 
the quarter ended December 31. Great 
Britain and Ireland, Germany, Italy, The 
Netherlands, and France retaining their 
positions in the order named. Sweden, 
however, which stood eighth in the Sep- 
tember quarter, with 82,000 gross tons 
is now sixth, with 100,700 tons. As a 
result, Denmark drops from sixth to 
seventh place, and the United Statts 
from seventh to eighth; with Russia 
and Japan retaining ninth and tenth 
places. 





increases | 


Control of Pine Rust 
Vigorously Pursued 


States Cooperating to Check 
Spread of Disease to West- | 
ern Areas, 


Senator Shortridge (Rep.), of Cali- | 
fornia, on January 17 made public a let- 
ter he has received from R. W. Dunlop, 
the Acting Secretary of Agriculture, in 
which the latter explains the activities 
of the Department for the control of the 
white pine blister rust and declares that | 
this campaign of eradication is being 
carried forward vigorously in coopera- 
tion with the Western States affected. 
Mr. Dunlop’s letter follows in full text: 

Dear Senator: Replying to your in- | 
quiry of the twenty-first, the budget for 
the fiscal year 1929 provides $440,000 | 
for the control of white pine blister rust | 
in the United States. This is an appar- | 
ent decrease of $31,520 from the $471,- 
520 provided for the current fiscal year. 
This reduction represents an actual de- 
crease of $5,020. The reduction of $26,- | 
500 represents a transfer of funds to 
the Federal Horticultural Board to en- 
able it to carry on the inspection work 
required in the enforcement of the Fed- 
eral blister rust quarantine. 

Heretofore this inspection work has 
been performed by the Office of Blister 
Rust Control in the Bureau of Plant In- 
dustry because the Federal Horticultural 
Board did not have funds or personnel | 
with which to do the work. 

Advance in South Rapid. 

The decrease of $5,020 has been de- | 
ducted from the funds that will be al- 
lotted for expenditure in the East, leav- | 
ing $206,500 for that region. The $26,- | 
500 transferred to the Federal Horticul- | 
tural Board comes out of the funds al- 
lotted for expenditure in the West, as | 
the work involved in the transfer is 
for the protection of that region. This 
leaves 233,500 for blister rust contro! 
work in the West, aside from the quaran- 
tine enforcement above referred to, for 
the fiscal year 1929, 

The blister rust was found in the west- 
ern white pine region of northern Idaho 
and northeast Washington in 1927. This | 
represents an advance of the disease 
southward from British Columbia of 
nearly 100 miles this season. The blis- 
ter rust was found also in four coun- 
ties in northwestern Oregon about 170 
miles north of the main belt of sugar 
pine that extends continuously from 
southern Oregon into northern and cen- 
tral California. It is evident that this 
disease is spreading rapidly in the West. 

The development of practicable meth- 
ods of controlling the rust in the West 
is being pushed forward vigorously by 
this Department in cooperation with the | 
infected States under a 10-year program. | 
I am glad to state that the schedule of 
accomplishment laid down in this pro- 
gram has been maintained; in fact, with 
respect to developing methods of eradi- 
cating wild currants and _ gooseberries 
(the alternative hosts of blister rust) 
by hand and with chemicals it has con- 
siderably exceeded the progress antici- 
pated in the program. 





Ten Cities Are Considering 
Establishment of Airports | 


Proposals for the establishment of 
municipal airports have recently been 
taken under consideration, the Aeronau- 
tics Branch of the Department of Com- 
merce announced January 17 by the 
following cities: 

Berkeley, Palm Springs, Calif.; Pel- 
ham, Ga.; Hyde Park, Cambridge, Mass.; 
Asheville, Wadesboro, Raleigh, N. C.; 
Brady, Tex.; Lynchburg, Va.; Yakima, | 
Wash. \ 


| representative of the 


| ment of Commerce. 
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| Equalization Fee in Farm Relief Measure 
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Insisted Upon by Spokesmen for Farmers 


Representatives of Organizations Support Haugen Meas- 
ure Before House Committee on Agriculture. 





[Continued from Page 1.] 


vidual producer, but from the commodity ( of the bill and the amendments proposed 


at the most convenient point in 


channels of commerce. 


the | 


Secondly, Mr. Gray said, farm relief | 
is no longer approached from the emer- ; 


gency point of view, as if solving “fa tem- 
porary situation.” Farm relief problems 
must be solved on a permanent basis, 
and any temporary bill is inadequate. 
“Today,” stated Mr. Gray, “we are un- 
concerned about the size of the revolv- 
ing fund, if it is not ridiculously low 
nor elaborately large. It is immaterial 
whether it be large or small, for it is 
protected by the stabilization fund. 
“We want no gratuity and the revolv- 
ing fund will go back to the Treasury 
in time, just as the $9,000,000 taken 
out of the Treasury for farm loans has 
been returned. How much money is in- 
volved in the fund makes no difference 


Haugen bill limits obligations that can 
be incurred specifically to moneys in the 
revolving fund. 

District Advisory Counsels 
Proposed as Amendment 


| as long as it is safeguarded by the 
equalization plan.” 
Furthermore, Mr. Gray said, the | 


Declaring that a more direct hand was | 


wanted for the producer in controlling 
policies of the Farm Board, which in the 
present bill is appointed by the Presi- 


| dent, Mr. Gray asked that Section 4, | 
| authorizing commodity advisory councils | 


be amended to provide for advisory coun-'| 


each land bank district which 


select their 


cils in 
should 


| secretary. 


Representative David C 
(Dem.), of Madisonville, Ky., said he 


said he had voted for the bill before 
chiefly because it was a “farmers” bill.’ 
“Your organizations willingly 


own chairman and | 


H. Kincheloe | 


| didn’t like surrendering the control of | 
| farm relief to a board in Washington. He 


sur- ; 


gee a 
render this Farm Loan Beard to unre- | 


| stricted Presidential appointment,” Mr. 


Kincheloe stated, “and yet leave in the 


bill what was the chief basis of veto | 


last session and what is most likely to 
be ruled 
zation fee.” 

Representative Marvin Jones (Dem.), 
of Amarillo, Texas, observed that “it 
won’t get you anywhere to meet the 


| Pyesident’s minor objections and insist 
| on his major objection.” 


“Fhe equalization fee,” Mr. Gray re- 


| plied, “is the fundamental principle for 
| which we have been fighting five years. 
| We cannot ‘yield this principle.” 


The advisory councils, under 


unconstitutional—the equali- | 


the 


amendments offered by the farm organi- | 


zations, Mr. Gray stated, would be a 
creation very similar to those provided 
for in the Federal Reserve Act. 


Ex-Governor Donaghey 


| Of Arkansas Testifies 


Mr. Gray retired in favor of the Ex- 
Governor of Arkansas, George W. Dona- 
ghey, who briefly advocated the Haugen 
bill. 

“JT want to emphasize the need of some 


relief,’ Governor Donaghey said, “and | 


this plan in particular. No other plan 
will give the relief or stability needed. 
“IT want the same privilege given to 
agriculture that the Government gives to 
others; that is, an equality with industry. 
I consider the farm situation so urgent 
that there should be legislation in this 
session.” 
The 


organizations named by Mr. 


| Thompson as agreeing on the principles | 





Prices Advance Further 
At Sydney Wool Sales 


Strong competition continues at the 


| Sydney wool sales, according to cabled 


advices received by the Department of 
Agriculture from the Consul General at 
Sydney, Mr. Lawton. The report follows 
in full text: 

Exceptionally keen competition from 
all sections was evident at the Sydney 
wool sales on January 3. 
greasy merinos showed further advance 


| and comebacks reached the highest price 


for the season. 


The International Institute of Agri- 
culture at Rome reports exports of wool 
from Australia at 111,028,000 pounds for 
October, 1927, compared with 112,903,- 
000 pounds for October, 1926. Total ex- 
ports for September and October were 
about the same as the corresponding 
months for 1926. 





Shipments of Grain 
From Russia Increase 


Russian grain shipments passing Con- 
stantinople for the week ended January 
13, consisted of 345,000 bushels of corn, 
the Department of Commerce announced 
January 17. This was based upon a 
cablegram from H. B. Smith, special 
Department in 
London. During the week ended Janu- 
ary 6, these shipments were said to have 


| amounted to 8,000 bushels of wheat and 


145,000 bushels of barley. For the week 
ended January 14, 1927, these shipments 
were as follows: Wheat, 496,000 bushels; 
barley, 1,294,000 bushels; corn, 422,000 
bushels; and rye, 108,000 bushels. 











Sweden Reduces Tariff 
On Auto Assembly Parts 


Automotive parts and accessories in- 
tended ‘for the manufacture of motor 
cars, except chassis and bodies, became 
dutiable under a new item, 109814, of 
the Swedish customs tariff at 12 per 
cent ad valorem, effective July 1, 1927, 
according to the Stockholm Svensk For- 
fattningssamling, received in the Depart- 
Automobiles and 
parts thereof not separately mentioned 
remain dutiable at 15 per cen: ad val- 
orem, the department stated. 





Bee Laboratory Asked 
For Aid of Industry 


Appropriation of $10,000 for establish- 
ment of a bee laboratory at Baton Rouge, 
La., for experiments, investigation and 
demonstrations in the bee industry is 
proposed in a bill (H. R. 9354), intro- 
duced in the House. on January 16 by 
Popresentativs Kemp (Dem.), of Amite, 

a. 





| being caught in foreign waters. 


by Mr. Gray are: 

Moussouri Farm Association Na- 
tional Producers’ Alliance, Iowa Farmers 
Union, Iowa Farm Bureau, Iowa State 
Grange, Iowa Threshermen’s Associa- 
tion, Ottumwa Iowa Dairy Marketing 


Association, Nebraska Farmers’ Union, 
Nebraska Farm Bureau, Minnesota 


Farm Union, Minnesota Farm Bureau, 
Kansas Farmers’ Union, Kansas Farm 
Bureau, Minnesota Wheat Growers’ 
South Dakota Producers’ Alliance, South 
Dakota Wheat Growers’ Association, 
North Dakota Wheat Growers’ Associa- 
tion, North Dakota Union, 
Oklahoma =_— Farmers’ Indiana 
Farm Bureau, 
Wheat Growers’ Association, 
Milk Producers’ Association, 
Farmers’ Union, Wisconsin Cooperative 
Creamery Association, Wisconsin Farm 
Bureau, The Equity Cooperative 
change, Farmers’ Union Terminal As- 
sociation, South St. Paul. Farmers’ 
Union Livestock Commission 
Soiux City Farmers’ Union Livestock 
Commission House, Kansas City 
Farmers’ Union Livestock Commission 
House, Omaha Farmers’ Union  Live- 
stock Commission House,. American 


Farmers’ 
Union, 
Central States 


Council of Agriculture, Minnesota Coun- | 


cil of Agriculture, Montana Farmers’ 
Union, National Corn Growers’ Assocjia- 
tion, Burley Tobacco Association, Dark 
Tobacco Association, National Farmers’ 
Union, and the American Cotton 
Growers’ Exchange. 


Is Involved in Suit 


Supreme Court Hears Ap- 
peal of Dealers from Rul- 
ing on State Tax. 





Suit to enjoin the enforcement of the 
wholesale fish dealer’s license law of 
Texas, on the ground that the license 
tax was a State tax on imports and there- 
fore void, was argued January 16 before 
the Supreme Court of the United States. 

The suit was brought by the Gulf 
Fisheries Co., appellant, against Dar- 
rouzet and is docketed as No. 178. The 


appeal is from the District Court for | 
| 


the Southern District of Texas. 

The appellant alleges that it is en- 
gaged in the business of catching fish in 
its own vessels, the majority of —, fish 

Las 


| contended that the company brings the 


fish into Galveston on the vessels in 
which they are caught, said fish being 
red snappers. The company has wharf 
privileges at Galveston for handling the 
shipments of the fish. 
Treatment of Fish. 

It was said that upon landing the fish 
are washed and, in the case of about 75 
per cent, the waste is removed. The fish 


| are then shipped, about 25 per cent being 
| shipped to States other than Texas. 


For the appellenat it was argued that 


the fish handled are imports; that the | 
| fish have not become so mingled with | 


the common mass of property in the 


State as to lose their character as im- | 


ports, and therefore are exempted from 
State taxation; and that the wholesale 


| fish dealers’ tax of Texas is a license tax 


for the privilege of engaging in the busi- 
ness of wholesale fish dealers, and, there- 


| fore, void as a tax on imports. 


| ican fishermen on an 


For the appellee it was contended that | 
fish caught in the open sea and in the | 


waters off the coast of Mexico by Amer- 
American vessel, 


; are not imports within the meaning of 


Prices of | 





——____- 


States. 


Status as Imports Changed. 

It was further argued that if fish were 
legally imports in the bins of the ap- 
pellant in Galveston, they have been so 
acted upon that they have lost that char- 
acter and have become mingled with the 
common mass of property in the State, 
and hence are subject to State taxation. 

Appellee also argued that a State tax 
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Customs Rulings 


| By House Committee 


~On Boulder Dam Bill | 





Representative Smith, Chair- 
man, Says Decision Will 
Be Made Within 
10 Days. 


Definite action within 10 days by the 
| House Committee on Irrigation and Rec- 
lamation on the Swing bill (H. 
5773) was predicted January 17 by Rep- 
resentative Smith (Rep.), of Twin Falls, 
Idaho, chairman of the Committee. Mr. 


| 
| 
| 


Smith state rally é ‘inted copies | : as 
ated orally that printe P!€S | standards would be considered while the 


of the hearings recently concluded by 

Committee on the measure, which pro- 

vides for the development of the Colo- 

rado River at Boulder Dam, will be 
| ready within that time and the Commit- 
tee’s decision will follow. 

Hearings on the Swing bill during the 
Sixty-ninth Congress were adopted, Mr. 
Smith explained, and seven days used to 
bring the measure to date. The bill is 
practically the same as recommended 
by the Committee at the last session 
| when it was reported favorably 12 to 3, 
| he said. 


following telegram which he sent to 
| Mayor Stapleton, of Denver. 
: “B. F. Stapleton, Mayor, City Hall, 


Denver, Colo.: 


Witness Is Defended. 

| “My attention has been called to tele- 
grams (reported to have been sent by 
Governor Dern of Utah and Delph Car- 
penter of Colorado to Governor Adams 


of Colorado, complainieg of the argu- | 


ment of L. Ward Bannister in behalf of 
the city ef Denver on the Boulder Dam 
legislation. I wish to say that Mr. Ban- 
nister’s argument was an able one, con- 
ducted on a high plane and without the 
slightest ridicule or abuse. No witness, 
more courteous or in spirit more fair, 
ever appeared before our 
| You may give this full publicity.” 

| The message it was stated, refers to 
a legal argument in which Mr. Bannister 
took the position that the Swing bill 
should be passed at this session of Con- 
gress and that it affords’ the best pro- 
tection to the upper States of the Colo- 
rado River basin which it is possible to 
get. He urged continuation of negotia- 
tions between Arizona and California to 
settle the water and power problems of 
the river legislation but thought that 
unless something is done immediately the 
| upper States will not be protected on 
their future water rights. 


Committee Approves Bill 
| To Provide Data on Wool 








| for the Secretary of Agriculture for use 
in diffusing information on the stand- 
ardization and grading of wool has just 
been approved by the House Committee 
on Agriculture. 

The proposal, introduced by Represen- 
tative Morgan (Rep.), of Newark, Ohio, 
authorizes an appropriation of funds col- 
| lected in completing the work of the 
domestic wool section of the War In- 
dustries Board which the Secretary con- 
siders impracticable for 
among growers. The amount to be ex- 


| pended is not to exceed $50,000 a year. | 

Mr. Morgan told the Committee that | 
his bill was for the purpose of dissem- | 
inating “useful information relative to | 


the standardization, grading, prepara- 
tion for market, marketing, utilization, 
transportation, handling and distribution 


Chairman Smith also made public the | 


distribution | 
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| different 
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R. | 





Committee, | 
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For Use as Standards in Sta ple Lengths 





Choice Is Made Following Conference of Delegates from 
Industry and Department of Agriculture. 


Bales of cotton representative of the 
staple lengths were selected 
January 16 at the Department of Agri- 


culture by delegates from associations | 


of cotton growers’, manufacturers and 
shippers and from cotton exchanges, 
according to a statement made on Jan- 
uary 17 by the Department. 

The Chief of the Bureau of Agricul- 


tural Economics told the conference that | 


no revisions of practical forms of_the 


selected form-bales lasted. 
The statement by the Department fol- 
lows in full text: 
Representatives of 
manufacturers’ and shippers’ 
tions and of cotton exchanges met 
the Department of Agriculture at Wash- 
ington, January 16, in connection with 
the selection of cotton for use in making 
practical forms of staple standards un- 
der authority of the United States Cot- 
ton Futures and Cotton Standards Acts. 
Lloyd S. Tenny, Chief, Bureau of 
Agricultural Economics, told the 


’ 


cotton growers, 


Bill to Extend Privileges 
Of Annual Leaves Presented 





Representative R. Walton Moore 
(Dem.), of Fairfax, Va., has presented 
a bill (H. R. 5631) to the House Com- 
mittee on Agriculture by terms of which 


that he promulgate as the original repre- 
sentations of the staple standards en- 
tire bales of cotton which will be kept 


a . 


Commerce ; 
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| Assessment of Duty ‘ 


| 


under proper safeguards in a vault and | 


which will be of sufficient quantity to 


permit reference from time to time as | 


need arises without danger of early de- | 


pletion. 


“At the same time,” he declared, “we 
plan to set aside a suitable number of 
bales of cotton of each length which will 
be used in the future in the preparation 
of the so-called practical forms or types 


| of the standards which are distributed to 


associa- | 
at | 


cotton buyers and sellers in this country 
and elsewhere in the world.” ; 

Following a preliminary discussion of 
methods used in selecting the staple 
standards, the conferees adjourned to the 
Bureau’s cotton laboratory to examine 
samples of cotton from the bales to be 


| used in making physical representations 


con- | 
| ferees that “it is the purpose of the Bu- 
reau to recommend to Secretary Jardine 


of the standards. At the conclusion of 
this examination, ore bale of each length 
will be recommended by the Bureau to 
Secretary Jardine for designation as the 
original representation of the standard 
for that particular length of staple. 

Mr. Tenny declared that “so long as 
this supply of cotton lasts it is not likely 
that we shall consider any further revi- 
sion or modifications of the practical 
forms of the standards.” Members of 
the conference agreed that the selection 
of bales of cotton instead of small sam- 
ples would better meet the practical needs 


| of the cotton industry. 


privileges of leaves of absence provided | 


for employes of the Department of Agri- 
culture within the District of Columbia 
are extended to employes at 
points without the District. 
Mr. Moore explained 
within the District enjoy a 30-day annual 
leave of absence, while _ field 


nearby | 
that employes | 


workers | 


within 15 miles of the District have only | 


15 days. 


At the request of the Chairman of 


| the Committee, Gilbert N. Haugen (Rep.), 


| the bill after this revision. 


A bill (H. R. 7459) to provide funds |, 
. Total 





of Northwood, Iowa, and with the con- 
currence of Mr. Moore, the Director of 
Personnel and Business Administration 
of the Department of Agriculture, W. 
W. Stockberger, will prepare an amend- 
ment to the proposal stating definitely 
in miles of the amount of territory 
around the District to which the act 
will apply. The Committee will consider 





Wheat Stocks in Store 


And Afloat Decrease | 


Reported on January 14 
Domestic wheat stocks in store and 


afloat in United States markets at the 


close of the week ended January 


pared with 89,869,000 bushels the preced- 


ing week. the Department of Agriculture | 


stated January 16. 

Other domestic grains totaled as fol- 
lows: corn, 30,366,000 bushels; oats, 22,- 
334,000 bushels; rye, 3,427,000 bushels; 
barley, 4,166,000 bushels; and flax, 3,838,- 
000 bushels. 


Canadian grain in storé in bond in 


| United States markets, according to the 


; of wool, and of approved methods and | 


| demonstration and promotion of the use 
of grades for wool in accordance with 
standards therefor which the Secretary 
of Agriculture is hereby authorized to 
| establish.” 

The act also provides that a reasonable 
fee may be charged for wool grading. 


to fish brought in from the waters out- 


expense of inspectors who are charged 
with the duty of inspection of all fish 
handled by such wholesale dealer. 
Brantly H. Harris argued for the ap- 
pellant (Brantly Harris and Stewart, 
Damiani & Harris on the brief). The 





| argument for the appellee was presented | 


by D. A. Simmons (Claude Pollard and 
| D. A. Simmons on the brief), 











NAME IN RUBBER 


The total all-time pro- 


duction o 


f Goodyear 


pneumatic tires for 
motor vehicles is now 


more than 


110,000,000 


—millions more than 


have been 
otherma 





built by any 
nufacturer 


| 

| of one dollar on each one thousand | 
| pounds of fish handled by a wholesale | 
Article I, Section 10, of the Constitution, | ee ee ee, ee | 
when brought into a port of the United | side of the State, especially so where the | 
money raised in such manner is placed | 
in a special fund to pay the salary and | 


practices relative thereto, including the 


statement, 
000 bushels; oats, 490,000 bushels; rye, 


551,000 bushels; barley, 1,409,000 bushels, | 


and flax, 17,000 bushels. 
United States grain stored in Canadian 


' markets totaled: wheat, 2,951,000 bushels; 











corn, 1,907,000 bushels; oats, 604,000 


bushels; rye, 755,000 bushels, and barley, | 


51,000 bushels. 


Grancer 


GRANGER ROUGH CUT IS MADE BY 
THE LIGGETT & MYERS TOBACCO CO, 


of 87,476,000 Bushels | 


amounted to: wheat, 31,459,- | 


| 


14 | 
| amounted to 87,476,000 bushels as com- 








Representtives attending the meeting 
are as follows: 

_American Cotton Manufacturers Asso- 
ciation, E. C. Dwelle, Sydney Bluhm and 
G. G. Cromer. 

American Cotton Shippers Association, 

R. C. Dickerson. 

Arkansas Cotton 
J. B. Hilzheim. 
Atlantic Cotton 
Williams. 
Arkwright Club, R. L. Crittenden. 
Oklahoma State Cotton Exchange, W. 

D. Maxwell. 

New England Cotton Buyers Associa- 
tion, R. I. Crittenden. 

New Orleans Cotton 
Baumgarten. 


Trade Association, 


Association, D. H. 


Exchange, H. | 


New York Cotton Exchange, Wm. S. | 


Dowdell. 

National Association Cotton Manufac- 
— Russell Fisher and Thomas EF. 
Fish. 

Southern Cotton Shippers Association, 
W. J. Britton. 

Texas Cotton Association, R. 
and H. G. Safford. 


L. Dixon 
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Drink 


| cent, under paragraph 


On Dropping Bottles 
Lowered by Cou 
Protests of Importers as 

Levy on Combs and Cases 


Granite Blocks and Pa- 
per Flowers Sustained. 





New York, January 17.—The custo 
status of small flint glass dropping be 
tles was at issue in a tariff dispute whi 
the United States Customs Court Ii 
just determined against the Governme 

These bottles, sold to wholesale dru 
gists and used to contain “Astringosoll 
a mouth wash, differ from the ordina 
bottles in that a special stopper permi 
the fluid to flow drop by drop. 

On entry in the name of Frederi¢d 
Stearns, of Detroit, they were classifie 
as surgical articles, ete, under paragrap 
218, Act of 1922, and duty exacted 
the rate of 65 per cent ad valorem. 

In a decision on the subject Judg 
Sullivan reaches the conclusion that du 
should have been assessed at only 11 
cents per pound under paragraph 217 4 


the 1922 law. (Protest No. 79440-G 
2053). 
Celluloid folding combs and leathe 


cases, imported by B. Stern & Company 
of New York, were classified as entire 
ties and duty exacted at the rate of 6 
per cent ad valorem under paragraph 3 
of the Tariff Act of 1922. In anothe 
decision, Judge Sullivan reaches the co 
clusion that for tariff purposes, thes 
articles should have been treated sepa 
rately, the leather cases paying dut: 
under paragraph 1452 at 30 per cent aq 
valorem and the combs paying duty a 
60 per cent under paragraph 31, (Pro 
test No. 182838-G-26324-26.) 

Levy on Granite Blocks Changed. 

Sustaining a protest of G. W. Sheldo 
& Company, of Chicago, the Custom 
Court finds that imported granite blocks, 
assessed for duty at 50 per cent ad valo. 
rem, under paragraph 235, Tariff Act of 
1922, should have been assessed at only 
15 cents per cubic foot wnder said para 
graph 235. Judge McClelland writes the 
opinion. (Protest No. 215977-G-74829.) 

Merchandise consisting of so-called 
“paper water flowers’ was the subject 
of a tariff dispute which the Custo 
Court has just determined favorably te 
W. J. Byrnes & Co., of Seattle. These 
artificial flowers were taxed at 70 pe 
1414, Tariff Aet 
of 1922, as toys, Judge Sullivan fixes! 
duty at 55 per cent ad valorem, under 
paragraph 1313, as manufactures of 


| paper. (Protst No. 226167-G-8865-27.) 


to Your 
Health 


With 





Sounds like 
tall talk for a ten-cent 
tobacco! 


UT... men who used to pay 
a quarter or more per package 
— men who wouldn’t smoke any 
but imported tobacco—these same 
men tell us that Granger Rough Cut 


beats any tobacco they ever smoked 
for coolness, mellowness, and full 


rich flavor. 


Well... we set out to make a 
pipe tobacco, and nothing else. So 
Granger is aged, made, cut, and 
packed for pipes — and pipes only! ‘ 
There’s nothing like doing ove thing : ; 
and doing it well! 
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or the foil 
oe sealed 
in glassine, 





Half pound = 


vacuum tin 
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‘anta Fe Road Given 


Authority to Issue 


‘Common Stock at Par 


Miering of $9,296,400 Will 

“Be Applied to Retire- 

~ ment of Underlying 
Bonds. 


The Interstate Commerce Commission 
n January 17 made public its report 
ind order in Finance Docket No. 6631 
wthorizing the Atchison, Topeka & 
mta Fe Railway to issue $9,296,400 of 
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of its common stock and the pro- 
heeds applied to the retirement of un- 
erlying bonds. The full text of the re- 


OWS: 
The Atchison, Topeka & Santa Fe 
Railway Company, a common carrier by 
sailroad engaged in interstate commerce, 
sas duly applied for authority under sec- 
jon 20a of the Interstate Commerce Act 
to issue not exceeding $9,296,400 of com- 
non capital stock, consisting of 92,964 
hares of the par value of $100 each. No 
objection to the granting of the appli- 
cation has been presented to us. 

The applicant is incorporated under 
the laws of Kansas. Its present author- 
ized capital stock is $481,486,000, divided 
into 1,314,860 shares of 5 per cent non- 
umulative preferred stock and 3,500,000 
shares of common, the par value of each 
lclass of stock being $100 a share. OC 
the total authorized stock there remain 
unissued $11,753,700 of common stock 
and $7,286,500 of preferred. 

To Be Offered at Par. 


The $9,296,400 of common stock which 
the applicant proposes to issue is to be 
offered at par to holders of its common 
stock, registered on its books at the close 
of business on January 27, 1928, on the 
basis of one share of the new stock for 
each 25 shares of the common stock then 
held by them. Any stock not subscribed 
by such holders is to be sold to the public 
at not less than par as may be deter- 
mined by the applicant’s board of direc- 
tors or the executive committee thereof. 

The proceeds from the sale of the 
stock will be applied pro tanto to the 
payment, or to the reimbursement of the 
applicant’s treasury for the payment, of 
$10,019,000 of underlying bonds out- 
standing in the hands of the public, as 
follows: $192,000 of first-mortgage 5 per 
cent bonds of the Hutchison & Southern 
Railway Company, $9,603,000 of eastern 
Oklahoma division first-mortgage 4 per 
cent bonds of the applicant, arid $224,000 
of 5 per cent first-mortgage bonds of the 
Prescott & Eastern Railroad Company. 
The difference between the amount of 
the proceeds and the amount required to 
retire the bonds will be paid from sur- 
plus income. 

All the capital stock of the Hutchinson 
& Southern Railway Company is owned 
by the applicant, to which the railroad 
and properties of that company were 
conveyed by deed dated December 20, 
1899, subject to the lien of that com- 
pany’s mortgage dated January 1, 1898, 
securing an issue of $719,000 of first- 
mortgage 5 per cent bonds, of which 
$527,000 are owned by the applicant and 
pledged under its general-mortgage and 
are subject also to the lien of its ad- 
justment mortgage. 

The remaining $192,000 of these bonds 
are outstanding and mature January 1, 
1928, and, although the applicant has not 
e&pressly assumed liability for their pay- 
ment, it represents that it will be com- 
pelled, as grantee and owner of the 
property covered by the mortgage re- 


protection. 

The $9,603,000 of eastern Oklahoma 
division first-mortgage bonds mentioned 
above are direct obligations of the ap- 
plicant and mature March 1, 1928. They 
are secured by a first mortgage dated 
February 26, 1908, on the property of 
the Eastern Oklahoma Railway Com- 
pany, the railroad and property of which 


the applicant subject to the lien of that 
mortgage. 
Payment Termed Necessary. 

The $224,000 of outstanding first- 
mortgage bonds of the Prescott & East- 
ern Railroad Company were issued un- 
der its first mortgage dated April 1, 
1898, and mature April 1, 1928. 
that mortgage there were issued $375,- 
000 of bonds. Of this amount the ap- 
plicant owns $151,000 that are pledged 
under the mortgage of the California. 
Arizona & Santa Fe Railway Company 
dated March 1, 1912, to which the rail- 
road property of the Prescott & East- 
ern was conveyed by an indenture dated 


the latter’s first mortgage. 
As part consideration for the convey- 


California, Arizona & Santa Fe, which 
on March 1, 1912, leased its property to 


dated March 1, 1912. 
the Prescott & Eastern, except directors’ 
qualifying shares, is owned by the Cali- 
fornia, Arizona & Santa Fe, and all the 


capital Stock of the latter, except shares | 
qualifying directors, is owned by the ap- | 


plicant, which represents that it is neces- 
sary for it to pay these bonds in order 
to preserve intact the integrity of the 
system lines and protect its own obliga- 
tions. 

We find that the issue of common capi- 
tal stock by theapplicant as aforesaid 


(a) is for a lawful object within its cor- | 


porate purposes, and compatible with the 
public interest, which is necessary and 


appropriate for and consistent with the | 
proper performance by it of service to | 
and | 


the public as a common carrier, 
which will not impair its ability to per- 
form that service, and (b) is reasonably 


necessary and appropriate for such pur- | 


pose. 

An appropriate order will be entered. 

Eastman, Commissioner, dissenting: 
In view of the market value of the stock 
of the applicant it seems to me that it 
is not consistent with the public inter- 
est that this new issue should be offered 
to the stockholders at so low a price as 
par. 


Suspend Proposed Tariffs 


For Joint Through Rates | 








By an order entered January 14 in 
Investigation and Suspension Docket No. 
8051, the Interstate Commerce Commis- 
sion suspended from January 15, 1928, 
wntil August 15, 1928, the operation of 
certain schedules as published in the fol- 
lowing: joint tariffs: 

W. 5S. Curlett, Agent I. C. C. No. A-200, 


YEARLY 


Railroads 








| reached Wheeling, W. Va. at 
allowance for all the mishaps and fail- | 


mmon stock, to be sold at par to hold- | ures up to date, many of them the de- | 


bort, by Division 4, dated January 9, fol- | 


| for but not yet in operation. 
flying a total of 17,444 miles a day with | 


= speak of prospective demand than is C. 


ferred to above, to pay them for its own | 


were subsequently conveyed by deed to | 


| and will not pay. 


Under | 


!. December 30, 1911, subject to the lien of | 


ance, the debts and obligations of the | 
Prescott & Eastern were assumed by the | 


the applicant subject to the mortgage | 
All the stock of | ent r 
| they indicate the rapid growth of at 
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Airports Will Be Necessary to Cities 
Of Future, Says Postmaster General 





| Mr. New Suggests Erection of Decks Over Railways at 


Terminals as Landing Fields. 





[Continued from Page 1.] 


§ i rhic - Government | get i ; 
but one way in which our G ithout too great loss of time, and to | 


could help and that was by the plan 
adopted by the Post Office Department. 


Once more my mind reverts to the 


| progress in steam navigation and I en- | 


counter the fact that it was 25 years 


from the time the Baltimore & Ohio | 


road came into being before its tracks 


plorable results of projects that it were 
better not to have undertaken, what has 


| been the progress of aviation in this 


country in 25 years? 
First, I would say that the Post Office 


Department has now in actual operation | 


18 lines, many of them flying day and 
night. We have seven others contracted 
We are 


mail, to which will be added more than 
7,000 other miles by the new routes in 
prospect. 


can also point to abandoned railroads 
and to steamship services that have been 
discontinued for lack of patronage. There 
are as a matter of fact more airplanes 


| privately owned in the United States to- 


day than in any other country in the 


world. = 
I think no one is in better position to 


M. Keys of the Curtis Company, who 


| has stated publicly that in his judgment 
there will be a demand for something | 


like 3,000 planes during the year 1928. 


Perhaps Some comparisons may not be | 


out of order, when we anticipate 3,000 
new airplanes for the year. Think for a 
moment of the magnitude of our rail- 
road system and the extent of its equip- 
ment. 

The Department of Commerce tells me 
that for the first ten months of 192% 


| there were 654 steam and 126 electric 


locomotives made in America for the 
railroads of the United States. The Pull- 
man Car Company directly informs me 
that there were 300 new Pullman cars 
ordered for 1927, 275 of which were de- 
livered. The whole number owned by the 
Pullman Company is 4,864. There were 
1,040 passenger cars made and delivered 
to the railroads in the first ten months 
of 1927. a 

Think of these figures and again think 
of 3,000 commercial airplanes for the 
year. It is of course conceded that these 
comparisons are in a sense far-fetched, 
but certainly they point a moral and 
serve to indicate to a considerable degree 
the growing demand for machines that 
can transport people and commodities 


' through the air. 


It is only a little more than six months 
since the Boeing Air Transport took over 
the Post Office Department line between 
Chicago and San Francisco. Their report 
to the Postmaster General for the first 
five months of their operation shows that 
in that time their planes fiew 720,000 
miles without a ‘single accident, equal to 
almost 30 times around the world. They 
also carried 525 passengers. The Western 
Air Express between Salt Lake City and 
Los Angeles has carried passengers with 
the mail with almost daily regularity fou 
more than a year and has not only paid 
its expenses but has earned a satisfac- 
tory dividend for its stockholders, 


Company to Expand 
Passenger Service 


In a personal letter received by me a 
few days ago from the President of the 
Boeing Company, Mr. Boeing says: | 

“We equip our entire line within a 
year or 18 months with three-motored 
planes, catering especially to passenger 
service. We are incorporating every 
comfort for our passengers, including 
buffet service, a complete lavatory, hot 
and cold water, the most comfortable re- 
clining chairs that we can use and an 
individual reading light for each passen- 
ger. We have every reason to hope for 
the success of the new ships, as our 
present traffic indicates that our hopes 
are well grounded.” 

From every quarter comes appeal. for 
the establishment of air mail services. 
True, many of them are_ ill-considered 
D Some that have been 
launched have failed for lack of patron- 
age. Undoubtedly others will share a 
like fate, but on the other hand in every 
State and in almost every community 


there is a growing demand for planes— | 


aerial taxi companies that will carry pas- 
sengers wherever they want to go; all 
sorts of companies and all sorts of pilots, 
many of whom are in sore need of all the 
restrictions now wisely reposed by law in 
the Department of Commerce. 

I am told that in contrast to the com- 
plete lack of the industry with which we 
faced the war a little more than 10 years 
ago there are now more concerns making 
planes in the United States than there 


but more concerns. | : 
I mention these things only because 


least a temporary demand for planes 


| and I venture to state, not as a prophecy 


but as a firm belief, that the demand 
will increase rather than decrease with 
time. 


Must Locate Fields 


| Near Centers of Cities 


After all, the one great and indis- 
pensable essential to the airplane is a 
good landing field. They are as ab- 


solutely necessary to the airplane as are | 


tracks and terminals to locomotives. 
Without these appropriate facilities ma- 
chines of both descriptions are useless. 
If we are to have air lines, the land- 
ing field is an essential that municipal- 
ities'and individuals must supply. They 


must be near enough to the business cen- | 
ters of cities to enable the passenger to | 


Frank Van Ummerson, Agent, I. C. C. 


No. 79, J. J. Cottrell, Agent, I. C. C. No. | 


701, and Supplement No. 1 thereto; W. 
S. Curlett, Agent, I. C. C. No. A-201, B. 
T. Jones, Agent, I. C. C. No. 1993, J. J. 
Cottrell, Agent, I. C. C. 
Supplement No. 1 thereto; Tariff J. J. 
Cottrell, Agent, I. C. C. No. 700, and 
Supplement No. 1 thereto, and various 
other agency tariffs. 

The suspended schedules 
establish 
rates, subject to the Southern classifi- 
cation, between Buffalo, N. Y., Pitts- 
burgh, Pa., and other western termini of 
eastern trunk lines and points east 
thereof in Trunk Line and New England 
territories, on the one hand, and George- 


town, Latonia, Lexington, Paris, Walton | 


and Winchester, Ky. 


Making due | 


| should be much closer by. 


: designed for the purpose. 
, biggest and fastest ships on the seas. 


| the 
| quire that they follow the thought with 


| action. The automobile and the bus lines | 


| Terminal? 


| ciful in the prespective. 


No. 702, and | 


propose to ; 
increased joint through class | 


from field to ultimate destination 


get the mail to the post office without 


| the sacrifice of a minute. 


To illustrate my meaning, I have sev- 
eral times flown between New York and 
Washington. 
two full hours to make the journey from 
Bolling Field at Washington to any of 
the fields on Long Island, but when I 


add two hours in the time required to | 


get out of one city and into the other 
to and from the fields, the time saved in 
the air is lost in the traffic. The object 
is destroyed. 

The Post Office Department’s field for 
New York is down in New Jersey, an 
hour and 30 minutes from the New York 
post office. To get all the advantages it 
The added 
hour that it requires to get mail from 
New York to San Francisco is all be- 


| tween here and the airport just down 


Some of them have failed, yes, but I | here in Jersey. 


In the time required to 
get a letter from Hadley Field to the 
central post office, the plane could fly 


Never yet have I required | ; \ 
Reasonable rates prescribed for the fu- 








almost half way to Buffalo and we might | 


have almost traversed the distance be- 
tween New York and Washington. 

I recently saw Clarence Chamberlin, 
our trans-Atlantic friend, quoted as say- 
ing: “I lose nearly as much time in get- 
ting from flying fields to business dis- 
tricts as I gain in flying between cities.” 

There are volumes in that sentence. 

Airports should be located 
other lines of commerce as possible, rail- 
roads, steamship and barge transporta- 
tion and accessible for quick transporta- 
tion of arriving and departing passen- 
gers to and from the city. It may ap- 


Rate Decisions 


a 


| 





a 








Decisions on Rates 
By the 
Interstate Commerce 

Commission 





Decisions in rate cases made public 
January 17 by the Interstate Commerce 
Commission are summarized as follows: 

No. 19220.—Ashland Leather Company 
v. Southern Railway Company et al., de- 
cided December 31, 1927: 

Rates on leather, in carloads, from 
Brevard, N. C., to Ashland, Ky., found 
unreasonable but not otherwise unlawful. 


ture and reparation awarded. 

No. 18869.—United States Cast Iron 
Pipe & Foundry Company v. Alabama 
Great Southern Railroad Company et al., 
decided December 31, 1927: 

Rates on imported pig iron, in car- 
loads, from Mobile to Birmingham, Bes- 


semer, and Anniston, Ala., found not 
unreasonable. Complaint dismissed. 
No. 18867.—Waco Chamber of Com- 


merce et al. v. Atchison, Topeka & Santa 
Fe Railway Company et al., decided De- 
cember 28, 1927: 

Rates on slack barrels, in 
from Waco, Tex., to destinations in Okla- 


homa found unduly prejudicial. Non- 
prejudicial basis prescribed for the | 
future, 


No. 18846.—Magnolia Petroleum Com- 
pany v. Chicago, Rock.Island & Gulf 


| Railway Company et al., decided Decem- 


ber 23, 1927: 
Rate on iron and steel tanks, knocked 
down, in carloads, from Navarro, Tex., 


| to Gladney, Okla., foundf unreasonable. 


Reasonable rates prescribed and repara- 


| tion awarded. 


as near | 


pear difficult and almost impossible to | 
acquire lands necessary for airports in | 


the city of New York owing to the great 
value of land, but somehow and some- 
where within reasonable distances they 
must be found. i 
gest the sites but rather for you build- 
ing owners, you men to whom Abe Pot- 
ash applies the appellation ‘Real Es- 
taters,” not only to suggest sites but to 
make them available. 


Site Free of Fog 
Should Be Chosen 


It is not for me to sug- | 


New York should proceed at once to | 


acquire a system of airports for com- 


mercial. use and the nearer to the heart | 


ot the city the better. <A 
is not for me to propose sites, but I may 


Again I say, it | 


be pardoned if in considering the essen- , 
tials of an air mail port I insist that it | 


s 2 s to provide the gr at | ee ; ; 
be so located as Pp greatest | in 5, 8 and 10 gallon cans moving inter- 


guarantee against fog. For that and 
other reasons I would feel that I had to 


proposal to make a landing field on Gov- 


cerned. 

There are many absolutely essential 
requirements and it is true that they are 
hard to provitle. There must be an ab- 
sence of tall buildings, of low bridges, of 


high-powered electric lines, of an over- | 


head maze of telegraph wires. All these 
are menaces to safe air navigation and 
provide a problem perhaps not easy of 
solution in an environment like that of 
New York. But to do this is New York’s 
job. . 

Europe has provided some wonderful 
fields—Le Bourget, Paris; Croydon, Lon- 
don; Tempelhof, Berlin; Rotterdam, Am- 
sterdam, Rome—huge fields, fine depot 
buildings, with all the facilities that are 
provided in the best equipped railroad 
stations; and remember that commercial 
aviation will follow the lines of commer- 
cial airports just as has been the corre- 
sponding course of the steamships and 
railroads. They go where docks and 
depots have been established. 

Many American cities have seen the 
necessity for all this and have supplied 
the needs. Chicago, Cleveland, Buffalo. 
Dallas, Houston, and many others, and 
in the case of the one-and-only Henry 
Ford, a private airport of his own that 
is unsurpassed in its equipment. New 
York does not want to be behind in this 
march of progress. 

Somehow for the ultimate provision 
for landing facilities I look to the rail- 
roads. Quite recently the greater navies 
ef the world have supplied their own 
landing fields by building ships especially 


The whole upper deck is a landing field 


without an obstacle from stem to stern to | 


interfere with the taking off and landing 
of a plane, of which there are many 
stored on the lower decks to be brought 
into place by means of elevators, 
Suggests Landing Fields 
Above Railway Tracks 


Why is it not mechanicall possible and | 


consistent with all the requirements for 


, ; | proximity to business centers, railroads, 
are making automobiles—not more people 


hotels, to make landing decks above the 
tracks of the New York Central in the 
may not the same be done over 


the | 


tracks of the New oYrk Central in the | 


city’s outskirts? If a well equipped 
landing field is possible of arrangement 
on the deck of a ship, may it not be 
equally possible at the railway termi- 
nals? 

I have some reason to believe that the 
railroads are already giving thought to 
this, to which I add the suspicion that 
expansion of air service may re- 


No. 16522.—Parkersburg Rig & Reel 


Company v. Union Pacific Railroad Com- | 
pany et al., decided December 23, 1927: | —— 
steel-tank ma- | 


Rates on fabricated 
terial, knocked down, rig irons, and 
wooden bull-wheel shafts, arms, cants 
and pins, in carloads, from Sunburst and 
Winnett, Mont., to Casper and Rawlins, 
Vvo., and on fabricated steel tank ma- 
terial, in carloads, knocked down, from 


Rawlins to Sunburst, found unreason- | 
Reasonable rates prescribed for | 


able. 
the future. Reparation awarded. 

No. 18762.—Continental Rubber Works 
v. New York, Chicago & St. Louis Rail- 
road Company et al., decided January 4, 
1928: 

Ratings and rates on impregnated 
fiber or rubber battery boxes, in car- 
loads, between points in official terri- 
tory found unreasonable. 
rating and rates prescribed 
future. Reparation awarded. 


for the 


No. 18955.—North American Cream- | 
ery Company v. American Railway Ex- | 


— Company et al., decided December 
23. 1927: 


Rates on interline shipments of cream 


state in baggage cars or in baggage and 


." | express servi si > inte 
disapprove of the more or less tentative | I ice from designated points 


in Iowa, Minnesota, North Dakota and 


: a | South <ote avnesvi ; ce 
ernors Island so far as air mail is con- | Dakota to Paynesville and Alex- 


andria, Minn., Oakes, N. Dak., and 
Watertown, S. Dak., found unreasonable 
and unduly prejudicial. Reasonable and 
nonprejudicial basis of rates prescribed 
for the future. Reparation awarded on 
shipments to Oakes. 

No. 16747 (Sub-No. 2).—Atwood Davis 
Sand Company et al. v. Chicago & North 
Western Railway Company et al., decided 
December 31, 1927: 

Distance rates on sand and gravel, in 
carloads, from Janesville, Afton, Riton. 
and Beloit, Wis., and South Beloit, Ill. 
to certain destinations in southeastern 
Wisconsin and northern Illinios found to 
have been _ inapplicable. 
awarded. 

Rates applicable on like traffic to 
destinations Winthrop Harbor, Tll., to and 
including Evanston, IIl., and to Rogers 
Park, Rosehill, and Ravenswood, TIil., 
found not to have been unreasonable. 
Complaint in No. 17469 dismissed. 

No. 17117.—Hudson & Thompson et al. 
v. New Iberia & Northern Railroad Com- 
pany et al., decided December 28, 1927: 

Rates on salt, in carloads, from Anse 
La Butte, Avery, Barnett, Lafayette, 
Salt Mine, Weeks Island and Jefferson 
Island, La., to 12 destinations in Alabama 
and to Graceville, Fla.. found unreasona- 
ble, and from New Iberia, Salt Mine, 
Weeks Island and Jefferson Island, La., 
to Florence, Sheffield, and Tuscumbia, 
Ala., found unreasonable and unduly 
prejudicial. Scale of reasonable maximum 
rates prescribed and reparation awarded. 

No. 18590.—Hy-Power Gasoline Com- 


They are the | P&any V: Denver & Rio Grande Wéstern 


Railroad Company et al., decided January 
3, 1928: 

Carload rates charged on gasoline from 
Mallar Spur, Los Angeles, Whittier 
Junction, O’Donnell Spur, Pico, Burnett, 
Long Beach, and El Segundo, Calif., to 
Sugar House, Utah. found unreasonable. 
Reparation awarded. 

No. 18594.—E. C: Palmer & Company. 
Ltd. v. New England Steamship Com- 
pany et al., decided December 31, 1927: 

Rates on envelopes and papeterie, in 
carloads, from Springfield, Mass., to 
Dallas, Tex., found unreasonable. Rep- 
aration awarded. 

No. 18664.—Holmquist Lumber & Fuel 
Company v. Chicago & Alton Railroad 
Company et al., decided January 4, 1928: 

Carload rates on coal from Spadra 


| and North Spadra, Ark., to Rockford, 


compelled not only the city and inter- | 


urban traction lines to revise their whole 
financial programs but they have had a 
very serious effect even on the trunk 
line railroads. Does that suggest any- 


thing with reference to transportation in | 


field? How about the 

The great expanse of tracks 
immediately contiguous to the depot at 
Washington would afford space for one of 
these upper story landing fields no Jess 


this new 


| convenient than the depots and post of- 


fices themselves. 

Does this seem fanciful? Pretty 
nearly everything that has happened in 
the history of progress has appeared fan- 
eti Gentlemen of 
the New York Building Managers and 


; Owners Asosciation, the day of the con- 


mercial airplane is at hand. 


mere Prepare 
for it. 


Decision on Seaboard 


Stations Reiterated | 


The Supreme Court of the United 
States on January 16 reiterated its de- 
cision that seaboard storage station may 
be mere places of transfer from inter- 


3ush | 


Ill., found unreasonable but not other- 
wise unlawful. Reparation awarded. 

No. 18656.—Atlantic Fruit Company, 
Incorporated et al. v. Florida East Coast 
ae Company, decided January 23, 
927: 

Proportional rate on certain fruits and 
vegetables, in carloads, from Jackson- 
ville, Fla., to Miami, Fla., applicable on 
interstate shipments, found not unrea- 
sonable or otherwise unlawful. Com- 
plaint dismissed. 

No. 17259.—Taunton-New 3edford 
Copper Company v. New York, New 
Haven & Hartford Railroad Company et 
al., decided January 3, 1928: 

_ Rates on copper, brass and bronze ar- 
ticles, in carloads and less than carloads 
from Taunton and New Bedford, Mass. 
to destinations 


, 


, 
in New England and 


state and foreign transportation to places | 


which are intrastate. 

The Court affirmed the judgment of 
the United States District Court, Eastern 
North Carolina in No, 158, Seaboard 
Air Line Railway Company and the At- 
lantic Coast Line Railroad Company v. 
the Corporation Commission of North 
Carolina. 

In a per curiam decision and without 
opinion the Court cited its decision in 
No. 176, the Atlantic Coast Line Com- 
pany v. 
Kentucky, and No. 177, Standard 
Company of Kentucky v. Atlantic Coast 
Line Railroad Company, as governing 
the question involved in the case at hand. 
The opinion on November 28 was writ- 
ten by Mr. Chief Justice Taft. 
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| “House Group Is 


carloads, | 


Reasonable | 


Reparation | 


the Standard Oil Company of | 
Oil | 
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Told Recapture of Excess 
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Earnings Is Unfair to Short Line Roads 





Representatives of ‘Weak’? Railroads Appear in Support 
\of Newton Bill; Amendment Is Proposed. 
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of lean years, are required by law to 
pay one-half to the Government. 

The purpose of the recapture clause 
originally, he said, was to aid the weak 


roads and it was proposed that money | 


collected from the strong roads should 


be given to weak roads, but it was finally | 


decided that it could only be loaned to 
them and the roads needing it most can 


| not furnish sufficient security to pay 6 | 


per cent. 

“What Congress intended to do,” he 
said, “was to give us bread, but instead 
you have given us a stone.” 


He illustrated his remarks by the ex- | 


perience of the Washington, Brandywine 
& Point Lookout Railroad, which he said 
was once partly junked and has never 
paid a return, but in 1927 earned about 


8 per cent because of the traffic given | sengers to and from Yosemite National 


| Park and also serves a saw-mill which 


it by some road-building operations, 
Mr. Cain said the bill proposes to ex- 
tend 
those with not over 250 miles of line and 
earning not over $10,000 per mile, gross; 


tent to be determined by the Interstate 
Commerce Commission, roads of not over 


| 200 miles and earning not over $10,000 
j a mile. 


Representative Cooper, of Ohio, 
pointed out that a longer road might 
earn even less per mile than a short 


| one but Mr. Cain said that a longer road 
| is not ordinarily subject to such great 


fluctuations from year to year and that 


trunk line territories, 
Taunton and New 


except between 
Bedford and New 


York, N. Y., and New York lighterage | 


points, found not unreasonable, unjustly 
discriminatory or unduly prejudicial. 

Like rates between Taunton and New 
Bedford and New York and New York 
lighterage points found not unreasonable 
or unjustly discriminatory but unduly 
prejudicial. Reparation denied. Undue 
prejudice ordered removed. 

No. 18235—Holland Furnace Company, 
v. Baltimore & Ohio Railroad Company 


| et al. Decided December 31, 1927: Rate | 


on pig iron, in carloads, from Indiana 
Harbor, Ind., and South Chicago, IIL, 


| to Holland, Mich., found not unreason- 
able or unduly prejudicial. Complaint dis- | 
! 


missed. 
No. 18212—Meridian Traffic 


pany et al: Decided December 6, 1927: 
Rates charged on shipments of cotton, 
any quantity, from Grenada, Winona, 
Kilmichaeal, Canton, and Lexington, 
Miss.. to Houston, Tex., found unreason- 
able. Reasonable rate prescribed for the 
future. Reparation awarded. 

No. 17678--Texas Oil Company, v. 
Houston, East & West Texas Railway 
Company et al: Decided December 3i, 
1927: Rates on refined petroleum prod- 
ucts, in carloads, from Gates and Port 
Arthur, Tex., to Homer, La., found un- 


| reasonable. Reasonable rates prescribed | 


for the future and reparation awarded, 
No. 18523.—Josey-Miller Company v. 








relief to three classes of roads, | 








; Bureau | 
for Threefoot Brothers & Company, v. | 
Columbus & Greenville Railway Com- | 


it was necessary to make some kind of 
arbitrary classification. 

Some members of the committee asked 
why the exemption should not be based 
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| 
| 


| 


on net earnings, instead of gross, but Mr. | 


Cain said that the gross earnings af- 
ford a more typical measure of the class- 
ification of a road. 

C. M. Oddie, Pacific Coast represent- 
ative of the association, who spoke in be- 
helf of a number of short lines on the 
Pacific Coast, said that there are many 
short lines in California that ordinarily 


| have difficulty in paying their operating 


expenses but that for special reasons oc- 
casionally have a good year that would 
bring them into the recapture class. 

He introduced W. L. White, general 
manager of the Yosemite Valley Rail- 
road, a 77-mile line which carries pas- 


furnishes 90 per cent of its freight traf- 
fic. 
Mr. White said that the construction 


| of a new highway had diverted much of 
those of 100 miles or less and earning | 
' less than $15,000 a mile; and, to the ex- | 
| be exhausted in 15 to 20 years, but the 


the passenger traffic to automobiles and 
it is probable that the timber traffic will 


road had a large increase in earnings in 
1925 and 1926, because of the construc- 
tion of a power plant, which would prob- 


' ably render it subject to recapture, al- 


though its valuation is not yet completed 
in spite of the fact that it has never paid 


a dividend and it has an accumulated de- | 
ficit of $1,366,000 on account of bond in- ! 


| terest. 
| Says Good Years Should 
| Offset Lean Ones 


“The earnings of such occasional good 
years should be left us to recoup in part 





Merger Proposed 
By Great Northern 
Opposed at Hearing 


Would Disrupt the Competi- 
tive Field in Northwest, 
Says Chief Statistician 
of Milwaukee Road. 


Chester Oliphant, chief statistician of 
the Chicago, Milwaukee, St. Paul & Pa- 
cific Railroad, testified at the hearing, on 
January 17, on the application of the 
Great Northern Pagific Railway for au- 
thority to acquire“control of the Great 
Northern and Northern Pacific Railways 
that “the proposed merger would create 
a transportation monopoly in the North- 
west that would completely dominate the 
competitive traffic field.” 

The hearing is being held before Com- 
missioner Brainerd and Director C. D. 
Mahaffie of the Bureau of Finance of 
the Interstate Commerce Commission. 

Mr. Oliphant presented 12 exhibits 
to show that the “merger” would vir- 
tually create a system of 27,000 miles 
of track, nearly three times the size of 
the next largest railroad. 


Extent of Proposed System. 


“This huge system would include not 
only the Great Northern and Northern 
Pacific, but on account of their control 
of the Spokane, Portland & Seattle, the 
Chicago, Burlington & Quincy, the 
Quincy, Omaha & Kansas City, the Colo- 
rado & Southern, the Ft. Worth & Den- 
ver City and the Wichita Valley rail- 
roads, would bring in these systems also,” 
he said. 5 

“The combination would constitute one- 
fifth of the total Class I railway mile- 
age west of Chicago, and in that terri- 
tory no other single system would have 


| half as much mileage or strength. The 


the losses of other years,” he said. “It | 


| is manifestly unfair for the Government 


to tax a road one-half of its earnings 
over a certain figure when in all prob- 
ability the entire capital will have to be 
written off in 20 years. 

“A longer road is not likely to be so 
dependent on a single ciass of traffic or 
to be subject to such great fluctuations, 


gross and net earnings of the proposed 
system would likewise be approximately 
one-fifth of the total for the entire West- 
ern District. 

“Its physical valuation would be about 
$2,000,000,000, out of a total valuation of 


| $8,000,000,000 for all the Class I roads 
| of the West. In addition, the earnings on 


but the recapture law has utterly failed | 
to work and I think it should be repealed | 


as to all cerriers. However, if it is not 
repealed, the short lines should be re- 


| 


lieved. If we have to pay the excess for | 


our two good years I do not know how 
we are going to operate.” 

Senator Caraway (Dem.), of Arkansas, 
in introducing R. E. Wilson, formerly 
president of the Jonesboro, Lake City & 


| 


valuation of the proposed system are far 
superior to other roads in the western 
district, being from 20 to 30 per cent 
greater than the average.” 

Mr. Oliphant’s. exhibits showed, he 
said, that the proposed combination 
would handle approximately 70 per cent 


| of all transportation business in the 


Eastern Railway, in his State, said that | 


he thought Arkansas has more short 
lines than any State in the Union and 
that he thought they were entitled to 
consideration. 


Mr. Wilson said his road had never 


| paid except in two years, 1922 and 1923, 


and that he had sold it to the St. Louis- 
San Francisco in 1925, but to do so had 
had to clear the property of debts and 
had been required to pay the Govern- 
ment one-half of the excess for those 
two years besides putting the other half 
of the excess in escrow in accordance 
with the requirement of the law that it 


. 23 | be maintained by a road as a contingent 
Atchison, Topeka & Santa Fe Railway | ; ; i 
Company et al., decided December 28, | 


fund. 


Northwestern tier of States, and that it 
would control, through location, about 
an equal proportion of the industries of 
the Northwest, which would be on its 
tracks, 

In refutation of the allegations of pro- 
ponents of the merger to the effect that 
the St. Paul road was of nearly equal 
strength, Mr. Oliphant’s exhibits showed 
that the earnings of the St. Paul in the 
same territory would be only 75 per cent 
per mile of those of the Northern roads. 

Mr. Oliphant deduced from his ex- 
hibits that “the establishment of such 
an overpowering transportation monop- 
oly in the Northwest would completely 
disrupt the competitive field and would 
violate in spirit and in fact the terms 
of the Transportation Act which refer 


. to the necessity of preserving competi- 


An adjournment then was taken to | 


tion as the vital factor in efficient rail- 











1927: A ss _January 18. | way service.” 
FAMOUS USERS OF 
NATIONAL CASH REGISTERS 
In the many Piggly Wiggly almost as much a part of our 
stores over the country Na- method of operation as the 
tional Cash Registers have layout of the stores or the 

become the standard system “18” Over the door. 
for handling all transactions “We have found that they 
with customers. protect store operators and 
customers against mistakes 
and other losses and aid in 
than  $150,000,000 giving the type of service 


worth of merchandise each 
year, and every cent of this 
money is recorded on Na- 
tional Cash Registers. 


The management of 
Piggly Wiggly System says, 


ss 


e consider these registers 


built.” 


the 


upon which the success of 
Piggly. Wiggly . has . 


been 


Like Piggly Wiggly many 
other chain store organiza- 
tions are users of hundreds 
of National Cash Registers. 


The National Cash Register Company 


Dayton, Ohio 


Piggly Wiggly stores sell 
more 
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| Federal Assumption of Power of States 


Alien Property Bill 
Is Given Precedence 
Over Tax Redtiction 


Senate Finance Committee 
Votes Against Immediate 
Consideration of Reve- 
nue Measure. 


[Continued from Page 1.] 
mons (Dem.), of North Carolina, ranking 
minority member of the finance Com- 
mittee, issued a statement commenting 
on the action of the Committee as fol- 


lows in full text: 


Changes Termed “Unnatural.” 

“In all of these tax bills heretofore 
the Republicans have regarded them as 
emergency measures and have sought 
under whip and spur to force them 
through before March 15. In all of them 
since the Republicans came into power 
after the war the Senate, through Dem- 
ocratic amendments, has materially in- 
creased the amount provided by_ the 
House and in 11 cases the Republican 
managers have pressed them for action, 
sometimes claiming as they did in 1926 
that the result would probably be a 
deficite in the Treasury. 


“The present change of attitude on the | 
part of the majority, in the light of this | 


record seems unnatural. ‘Some attribute 
it to the intense opposition of the Sec- 
retary of the 
ments made in the House by the Demo- 


crats with respect to consolidated re- | 


turns. Others think that it is the re- 
sult of a desire to use whatever sur- 
plus there is in the Treasury for a further 


reduction of the national debt and that | 


the Administration does not at this time 
sincerely favor tax reduction at all. 
Result of Vote. 

The vote in the Committee on the mo- 
tion of Senator Simmons as announced 
by Senator Smoot was as follows: 

Yeas (9): 

Democrats.—Simmons, Gerry, 
son, King, Bayard, George, Walsh of 
Massachusetts; Barkley, Thomas. 

Vays (11): : 

perablicans.—-Smc0t, McLean, Curtis, 
Watson, Reed of Pennsylvania; Short- 
ridge, Edge (by proxy), Couzens, ‘Fess, 
Greene, Dencen. 


Czechoslovakia to Convert 
American Loan at Home 


Conversion in the domestic rather than 
in the American market of the $25,000,- 
000 American loan vf 1925 is planned 
by the Czechoslovakian Finance Ministry, 
according to a report received by the 
Department of Commerce from the Com- 
mercial Attache at Prague, Elbert Bald- 
win. Following is the full text: 

The Czechoslovak Minister of Finance 


. is intention of convert- | D i row ' 
has announced his inte | and virtually universal and unlimited. 


ing in the domestic market rather in the 
United States the $25,000,000, 20-year 
71% per cent American loan of 1925. of 
the original loan, $21,704,000 is still out- 
standing, and it has been estimated that 
at least half of that amount has since 
een repatriated. 
ae propeess to convert the present 


loan into 544 per cent Treasury bonds. | 


Foreign currency reserves of the Na- 


tional Bank, now amounting to 2,141,- | 
000,000 crowns, are ample to meet dollar | 


obligations amounting to 750,000,000 
crowns arising from this operation. 
Since so large a holding of the loan is 
held within the country, redemption in 
the majority of domestic cases will prob- 
ably be made in crowns rather than in 
dollars. The bonds will probably be 


called before March, 1928, provided this | 


project is carried into effect. 


Final Valuation Reports 
Are Issued for Four Reads 


The Interstate Commerce Commission | 


January 17 made public its final valua- 
tion reports for rate-making purposes as 
follows: Norfolk & Portsmouth Belt Line 
Railroad, $1,038,750 as of 1916; Kansas 
City, Mexico & Orient Railway of Texas, 
$6,744,673, f 

Rainy River Railway, $1,123,004, as of 
1915; Railway Transfer Company of 
the City of Minneapolis, $3,000 as of 
1917. The latter figure applies to the 
property owned and used. The value of 
the property used but not owned was 
placed at $933,625. 


Foreign Exchange 


New York, January 17.—The Federal 
teserve Bank of New York, today certined 
to the Secretary of the Treasury the fol- 
lowing: ‘ 
"in Sursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the “ew York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country 
Europe: 

Austria (schilling) .. 

Belgium (belga) 

Bulgaria (lev) 

Czechoslovakia (krone) ... 
Nenmark (krone) , 

England (pound sterling) 
Finland (markka) 

France (franc) 

Germany (reichsmark) ..... ease 
Greece (drachma) 

Holland (guilder) 

Hungary (pengo) ..........s.. 
Italy (lira) aise 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) cate ca 
MEINE v.cnnaccsagapecece 
Sweden (krona) anh A hae 
Switzerland (franc) ............ 
Yugoslavia (dinar) 

Asia: 

China (Chefoo tael) 

China (Hanko tael) .. 

China (Shanghai tael) 

China (Tientsin tael) ......... 
China (Hong Kong dollar).... 
China (Mexican dollar) 

China (Tientsin or Peivang dol). 
China (Yuan dollar) 

India (rupee) 

Japan (yen) + 
Singapore (S. S.) (dollar).. 
North America: 

Canada (dollar) 

Cuba (peso) 

eee 
Newfoundland ‘dollar) ........ 
Sc.th America: 
Argentina (peso) 
Brazil (milreis) 
Chile (peso) 
Urueuay (neso) 
Colombia (pese) 


-140928 
-139387 
.007220 
-029628 
267813 
4.874119 
-025182 
-039297 
-238175 
-013251 
403189 
174791 


-265870 
-112330 


«170752 
-268819 
-192648 
-017625 


.648750 
635714 
-672083 
-501250 
-455000 
-451250 
-447916 
-367157 
-467850 
567291 


-998025 
-99062 


-995429 
(gold) 


122326 


Treasury to the amend- | 


Harri- | 


The Minister of Fi- | 


as of 1919; Minneapolis & | 


“re | 


.052867 | 


049614 | 
-006182 | 


-661250 | 


-488333 ¢ 
970608 | 
-119954 | 


1.027720 | 
981000 | 
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Reparations 


To Regulate Pub lic Utilities Is Opposed 


Senate Committee Hears Views on Proposed Inquiry Into 
Financing of Companies. 
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of State commissioners, seconded Mr. ; he was not opposed to Federal invasion | 


Gettle’s views and expressed apprehen- 
sion of Federal legislation that would 

| further curtail State power over the util- 
ities within its boundaries. 


That the “delicate question of credit” | 
was involved, and that the inquiry, if | 


| 
| ordered, ought to be purely of fact- 
| finding character so as not to disturb 
the value of solid securities, was pointed 
| out by Mr. Hayes, who took the stand 
! 
| 
i 
| 
' 
| 
| 


that the Federal Government should not 


seek to regulate and control this field 
but that the powers of the State, commis- 
sions should be broadened. 
This, in effect, was the position taken 
also by Mr. Ecker, who cautioned that 
| confidence in the large holdings of secu- 


rities which aye back of insurance and | a1 Neste wea: & 
other gudérwriting ‘should not be dis- | Per cent of the public utilities are in- 
| turbed by an investigation “of a sensa- | 


mane the | savesment | erated is intrastate and 97 per cent in- 


tional nature.” 5 
| Bankers Association, the owners’ asso- 
| ciation, he said, was not opposed to the 


| conduct of an inquiry but was anxious | t \ 
| ment the preceding day with respect to 


| the “proper functioning” of State Com- 
| missions, Mr. Gettle said he challenged 


that it be carried on along fact-finding 
and judicial lines. 


Investment Bankers’ Head 
Opposes Federal Regulation 


The first witness before the Committee 
was the president of the Investment 
| Bankers’ Association, Henry R. Hayes, 
of New York. He declared he was not op- 
posed to the Federal investigation, prop- 


but that he was opposed to Federal reg- 
ulation. 
| He suggested that the Federal Govern- 
| ment should not seek to control public 
| utilities, but rather that the powers of 


be broadened. 
Following is the full text of an author- 
| ized summary of Mr. Hayes’ statement: 
“The coming of the Investment Bank- 
ers’ Association of America into this dis- 
cussion can have but one justification. 
First, that its motive be for the general 
good. Second, that its words be based 
on fact and actual knowledge. 
“It is vitally the business and public 
duty of this Association to be at all 
| times accurately informed on the useful- 
| ness and progress of the industry and 
on all matters that may further or re- 
|; tard the sound development of these en- 
terprises which are generally estimated 
to be worth more than $15,000,000,000. 
“The public utility industry is now in a 
very desirable condition of prosperity. 
; The reason for this is because, as 
whole, it is economically sound through- 
out. 
| ness of which is constantly growing 


Through its technical, managerial and 


financial progress it has consistently ef- | 


| fected improvement and expansion to 
meet, economically and efficiently the 
ever-increasing demands of the public. 


| into new fields, even today bringing elec- 
trie service to the farmer in a degree not 
| practical a few years ago. 
“As such, unlike industrial companies, 
| public service companies are limited to 
| reasonable returns on fair valuations. 
That condition under judicious statewide 
regulation is one of the important causes 
for making the business an attractive 
| field for conservative investment. 


| No Additional Legislation 
Said to Be Necessary 
“Hence its greatly concerned with the 


preservation of credit and with any pos- | 


' sibility of a destruction of credit. Nor, 
just because the public utiltity industry 


recent years, and is being operated by 
very large companies in the hands of a 
| comparatively few groups, does this As- 
| sociation see therein an ominous condi- 


| tion. A thorough understanding of all the | 


| e¢onomie factors involved will, I am sure, 
| amply justify this development. And, in 


not be overlooked that some phases of 


| the utility industry, do not earn a living | 


| wage. This is a situation common to all 
| cesses are not profitable. 
should like to suggest that any study of 
the industry should consider the further 


development of successful companies and, | 


also, the possible development of those 
| not so successful. Any adequate study 
would, perforce, include this, if it com- 
; prehend fully the interests of those 
chiefly concerned; namely, the public, the 
investor and the utility management. 
“The Association still holds to the opin- 
ion that “no additional Federal legisla- 
| tion is necessary or desirable and that 
complete and adequate enforcement of 


exisiting Federal laws will provide ef- pany, told the Gominittes that his or. 


| fective cooperation with the work being 
performed by the States. 

“It is obvious that due consideration 
| must be given to fair valuation of the 
| properties against which and for the 

financing of which securities are issued. 
| This is essential in any industry to pre- 
vent inflation and possible loss. It is 
especially appropriate in the public util- 


ity industry, inasmuch as the return on | 
investments therein is limited to reason- | 


able returns on fair values. If in this 


suggested investigation the question of } 


fair valuation is pursued, it will be found 
a stupendous task, requiring large ex- 
penditures of public funds. The past and 
present difficulties in the valuation of 
; Steam railroads indicate this. 


| Opposes Invasion 
Of State Rights 


“Until the scope of any investigation is 
outlined, it does not seem possible for this 
Association to reach an opinion as to the 
extent to which it can offer broad ex- 
perience and service. Any investigation 
of value would of necessity involve that 
| delicate question of credit. This Associa- 

tion feels very strongly that any study 
; as to the need of an investigation and 
any investigation which might be insti- 


tuted, should be solely on the basis of a | 
fair, fact-finding character of the condi- | 


tions as a whole in the industry and not 


confined to a limited section of the public: 


utility industry, or ‘a few specific cases. 
To facilitate the work of your commit- 
tee, the Association assures you it will 
gladly assist, to the extent of its ability.” 

On behalf of the National Association 
| of State Railroad and Utilities Commis- 
sioners, Lewis E. Gettle, chairman of the 


statement opposing, he explained, the 
“invasion of the Federal Government in 
the rights of the States.” 


erly restricted to interstate transactions, | 


| jurisdiction.” 
} sae x a. | has no power to make an inquiry into the 
! the State utilities Comhmissions should | 

| 


| Utilities 


a | 


It supplies “products” the useful- | 


It is ever a pioneer, going continually | 


this analysis of cause and effect, it should | 


| operatively 


| there are regulations. 


of interstate commerce and _ interstate 
transactions” but that he and his asso- 


ciation were entirely opposed “to an in- | 


vasion of State functions and State 
rights.” 

Mr. Gettle declared that all States but 
Delaware had railroad commissions. He 
said there probably was a field for Con- 
gressional investigation “if the field were 
narrowed in scope to holding companies 
in States having no regulation of their 
own.” 

States experience with telephone reg- 
ulation and with the Esch-Cummins law 
makes them “apprehensive and fearful 
of an investigation of this kind in which 
Congress will usurp State jurisdiction,” 
said Mr. Gettle. 

Mr. Gettle said that in Wisconsin 99 


trastate. In the United States, he said, 
91 per cent of all electric power gen- 


terstate. 
Referring to Senator Walsh’s state- 


Senator Walsh’s inferences. Senator 


| Walsh interposed that he had been mis- 


understood—that he had spoken of a 
“widespread belief” that there was “im- 
proper functioning.” 
Objects to Inquiry 
Into State Functions 

To this, Mr. Gettle replied that never- 
theless he objected to a Congressional 
investigation as to whether the States 
are functioning properly “on grounds of 
The Congress, he asserted, 


operations of the State bodies. 


The full text ofthe statement read 


by Mr. Gettle on behalf of the National 


Association of Railroad and Utilities 
Commissioners follows: 

“The Special Committee of the 
National Association of Railroad and 
Commissioners declare them- 
selves in favor of placing at the disposal 
of any duly authorized agency of the 
Senate or Congress any relevant in- 


' formation ‘concerning public utility reg- 


ulation within the possession of the sev- 
eral State Commissions. They  thor- 
oughly believe that all facts in connec- 


tion with utility operation and regulation | 
should at all times be open to the public | 


and its representatives. 

“On behalf of such commissions they 
challenge the statement made by Senator 
Walsh at the hearing yesterday in which 
he made suggestions regarding the 
proper functioning of State commissions, 


at the same time disclaiming knowledge | 


of any facts justifying belief. They be- 


lieve that any investigation fairly con- | 


ducted cannot fail to justify the work 
that has been done by the State commis- 
sions and vindicate the principle of State 
regulation, 

“The commissions declare themselves 


' opposed to the Federal Government in- 


vading in any manner the rights of the 
sovereign States in the control and regu- 
lation of publie utilities. 

“Therefore the commissions are op- 
posed to any action of Congress that 
might résult in an invasion of State 


| rights ot the substitution of national 
| for State utility control.” 
The statement bears the signature of | 


Mr. Gettle and of the following: William 
A. Prendergast, chairman of the Public 
Service Commission, of New York: W. 
D. B. Ainey, chairman of the Public Serv- 
ice Commission of Pennsylvania; Charles 


E. Gurney, chairman of the Public Utili- | 
| ties Commission of Maine; Amos A. Betts, | 


-> | Arizona Corporation C isis 
, has developed enormously, especially in | poration Commisison, and H. 


H. Corey, Public Service Commission of 


; Oregon. 


Judge Ainey also opposed “further 


| enchoarchment” upon States by the Fed- 


eral Government, but he said the Penn- 
sylvania Commission would cooperate in 


whatever inquiry might be undertaken. | 
He asserted the chief cause of concern | 
| is the possible “remedies” to be applied, 


presumably by the Federal Government; 
State Government should properly ~un- 


ee nes he Bp RE 1 ow nap. | dertake their own legislative programs. 
lines of industry; certain Veet? | “No matter what you shall do,” he | 


said, “we are concerned that you shall | 


not propose legislation that might bet- 


groups of States are working out co- 
thei# regional interstate 
problems. 


| Insurance Companies 
| Ask Care in Procedure 


Representing the National Asociation 


of Owners of Railway and Utilities Secu- | 


rities, Frederick H. Ecker, vice president 
of the Metropolitan Life Insurance Com- 


ganization was not concerned as to the 


| wisdom of making an investigation but 
felt vitally concerned as to the course | 


the investigation should take. 
Expressing confidence in the Senate 
Committee and in the Senate, Mr. Ecker 
asked that careful consideration be given 
every phase of the question involved. 
He was particularly concerned, he said, 


Conversions 


~~ + 


British Government 
— Will Convert Bonds 


Due in September 


Bonds 


YEARL 
INDEX 


| Converting of Paper Mark Loans Into Debt 
For Liquidation Is Continued b y Germany 


| 
| 


Short-Term Securities Of- 


fered to Cover Holdings 
in National War 


Issue. 


National War Bonds due September 1, | 


1928, are to be converted by the British 
| Government into 5 per cent short-term 
Treasury bonds, the Trade Commissioner 
at London, Frederick E. Lee, states in 


The full text follows: 
Five per cent short-term 


| of the German Reich 


Payment of Reparations Takes Precedence Over Obliga- 
tion to Holders of Bonds. 


Conversion of the paper mark loans 
into new loan 
liquidation debt is continuing, according 
to the report of the Agent General for 
Reparation Payments, S. Parker Gilbert, 


for the third year under the Experts’ | i 
| published with the budget for 1926-27, 


Plan. 

Publication of sections of the report, 
received by the Department. of 
Treasury, was begun in The United 


| States Daily of December 30 and has 
a report to the Department of Commerce. | 


continued on successive days since. The 


| section dealing with the German debt 


Treasury | 


bonds at 101, repayable at par on and | 


after February 1, 1933, at the option of 
the Government, or definitely at par on 
February 1, 1935, are offered by 
British Government in its latest conver- 
sion offer made recently to cover ap- 
proximately £200,000,000 of the 5 per 
cent and 4 per cent National War Bonds 
due September 1, 1928. 

Cash subscribers were te be sllowed 
to purchase the new Treasury bonds at 
101 on a basis to yield a little less than 
5 per cent. Bankers and brokers were 
to receive a commission of 2s 6d. (.125 
per cent) on cash sales and of 5s. (.25 
per cent) on converted bonds, hence the 


the | the basis of which has 


scribed in previous reports, is still con- | 


continues as follows: 


2. The Revalorized Debt: The process 


| of converting the paper mark loans of 


the Reich into new loan liquidation debt, 
been fully de- 


tinuing, and the Ministry of Finance in 
its September statement published re- 
vised provisional figures as of Septem- 
ber 30, 1927, in which the amounts due 


| in respect of the bonds of so-called “old” 


principal aim of the offer is to secure ; 


conversion of the outstanding issues 
through special inducements. The op- 
portunity for cash subscription will be 
open only from December 29 to January 
4, whereas conversion applications will 
| be received until January 11. 

Two Means of Conversion. 


holders are separated from:the amounts 
due in respect of the bonds of so-called 
“new”, holders. The September state- 
ment also differs from that of last spring 
in that the published figures include not 
only the nominal value of these bonds 
but also the premium payable on re- 
demption of “old” holders’ bonds, equal 
to four times the nominal value. 


| interest which is payable on redemption, 


| amounting to 41, 


| from January 1, 1926, is not, however, | 


Two conversion opportunities will be | 


given later under the current measure. 
Holders of the new securities, whether 
purchased for cash or secured by con- 
version of their present holdings of Na- 
tional War Bonds, may convert these 
short-term bonds into 4 per cent Con- 
solidated Loan stock between July 16 
and July 31, 1928, and receive £117 of 
Consolidated Loan for each £100 of the 
Treasury bonds surrendered, thus giving 
a yield of a little above 45% per cent 
on the long-term securities. Between 
January 16 and January 31, 1929, £114. 
10s. of 4 per cent Consols may be had 
in exchange for each £100 of the Treas- 
ury bonds. 
be about 4.53° per cent. 

Persons who prefer to convert their 


tional War Bonds into the new short- 


On this basis the yield will | for 
| millions nominal value 


per cent per annum 
on both nominal value and premium as 


included in the new figures. 


Value of Both Types 
Of Bonds Estimated 


In the statement of the Ministry of 


Finance the value of the bonds of “old” | 


holders (bonds with drawing rights), is 
provisionally given as 4,742.5 million 
reichsmarks, representing a nominal 
value of 948.5 millions; and the nominal 
value of the bonds of “new” holders 
(bonds without drawing rights is vro- 
visionally given as 700 millions. This 
provisional total of 1,648.5 millions nom- 
inal value, excluding premium payable 
on redemption, compares with the 
former published estimate of 1,742.1 
on March 31, 


| 1927. 
present holdings of the 5 per cent Na- | 


term security and hold the latter to its | 


maturity, will secure a yield of over 514 
per cent on the new stock, whereas 
holders of the 4 per cent National War 
Bonds will receive 4.95 per cent on a 
similar basis. 


U. S. Treasury 
Statement 


January 14 


Made Public January 17, 1928. 
Receipts. 
Customs receipts E 
Internal-revenue receipts: 
INCOMO TAS ss scsccscsss 
Miscel. internal revenue 
Miscellaneous receipts.... 


$2,149,599.43 


3,695,384.52 

1,925,398.50 
709,512.50 

Total ordinary receipts. 8,479,694.95 

| Balance previous day.... 

| 

| Expenditures. 

| General expenditures.... 

Interest on public debt.. 

Refunds of receipts...... 

Panama Canal 

Operations in special ac- 
counts 

| Adjusted serv. certif fund 
Civil-serv. retiremt. fund. 
Investment of trust funds 


Cm oI 
Shas 


RS 
I mecocom 


Tot. ordinary expendits. 564,951.56 
| Other public debt expends.. 


» 
7 
Balance today 963,901.09 


7; 
9 

Ds 
vy 


16 


The cumulative figures, together with 


| during the period in the valuation. Ac- | 


; Minister’s memorandum 


The decrease of 93.6 millions in nom- 


inal value is apparently due not to re- | 


demptions but to modifications made 
cording to the explanation given last 
spring in Wirtschaft und Statistik, the 
figure of 1,742.1 millions was based, 
after deduction of the amount redeemed 
in 1926, on the total paper mark debt of 
the Reich as indicated in the Finance 
on 
1925, whereas. the figure now given ap- 
pears ‘to be based on the claims actually 


| made by holders of paper mark bonds. 


168,409,194.15 | 


176,888,889.10 


4 
30,036.65 | 
3, 


176,S28,889.10 | 


| the comparative analysis of receipts and | 
expenditures for the month and for the | 


| year, are published each Monday. 


lines and along the lines of a judicial 
inquiry. 
; tional character would depress our securi- 
ties and retard us in the course of finding 
fields for proper investment.” 


termined an investigation shall be made, 


| ter be carried out through the agency | it should be pursued along fact-finding | 


of the States.” He said that neighboring | An investigation of a sensa- | 


Satements by witnesses representing 
the joint committee of the National Elec- | 


tric Light Association, the American Gas 
| Association and the American Electric 
Railway Association will be presented be- 
fore the Senate Committee on Interstate 
; Commerce when it reconvenes in Room 


212, Senate Office Building, at 10 a. m., | 


January 18. This was announced orally 

by the counsel for this group, former 

Senator Lenroot, of Wisconsin. 

| (The stenographic transcript of the 

testimony given at the first session 
of the hearing on January 16 will 
be found on Page 4.) 


that the confidence in the large holdings | 


of securities by life insurance companies 
should not be disturbed. 

Mr. Ecker said that life insurance un- 
derwriting in this country amounted to 
$82,000,000,000 covering 62,000,000 lives, 


or practicallY every family in the land. | 


Their combined assets, he asserted, 
amount to $14,500,000,000. About $1,- 
000,000,000 worth of public utilities se- 
curities are held by insurance companies, 
he testified. 


| Doubtful Securities 
, Are Sold to Public 


_ Mv. Ecker said that the company pre- 
ferred to buy bonds in States where 


“If there were abuses,” he declared, 
“they would be refiected in the value of 
our securities.” 

“Do you reject some bonds of doubt- 
ful character?” asked Senator Walsh. 

“There are some we do not buy, sir.” 

“Tt is conceivable that these are of- 


fered to the public, however?” Senator | 


Walsh asked. 

Mr. Ecker said he presumed this might 
be the fact. Asked again as to Professor 
Ripley’s articles which preceded changes 


| in the New York Stock Exchange, Mr. 


Ecker said he had read the articles but 


! 
0 d : | was not acquainted with the changes in 
Wisconsin Railroad Commission, read a | °: 


the Stock Exchange since he does not 
deal in stock exchange securities. 
“Tt is the hope of the interests I repre- 
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He asserted | sent,” Mr, Ecker said, “that if it be de- ' 


l, 


In the budget of the year 1927-28, the 


panies of a policy of central- 
ized operation has achieved 
results of immeasurable sig- 


the | 


The | 


| by the law of July 9, 1927. 


| able. but from 


| which have ,been made on various occa- | 
loans for | 


sum of 292.8 million reichsmarks is ap 
propriated for the service of the revalor- 


| ized debt, of which 67.8 millions are in 
| respect of drawings which should have 
| been made 
; amount appropriated it is estimated, on 


in 1926-27. Of the total 


the basis of the amortization tables 


| that about 60 millions are for sinking 


fund payments, about 20 millions for in- | 


reim- 
pre- 


terest,and about 210 millions for 
bursement of nominal value and 


|! mium. This appropriation was, however, 


based on an estimated nominal value of 
“old” holders’ bonds of 900 million 
reichsmarks. In view of the increase 


| in the provisional value of such bonds | 
to 948.5 millions, the budgetary appro- | 


priation will presumably have to be 
proportionately increased. 
On the basis of 960 millions nominal 


amount of “old” holders’ bonds, which 


is the figure adopted in the draft budget | 


of 1928-29, the total annual budget 


| charge in respect of the revalorized debt 


should amount to about /240 millions, 


| and this amount should continue fairly 
| constant throughout the 


remaining 28 
years. In addition to these charges, 64 
millions have been appropriated annually 
through 1927-28 for life annuities to 
“old” holders in  necessitous  circum- 


| stances who, in consideration of the an- 


nuity, forego temporarily or 
nently their rights to drawings. 


perma- 
In the 


| 1928-29 draft budget this charge rises | 
| to 75 millions as a result of the raising 


of the maximum income limit of annuity 
claimants from 800 to 1,000 reichsmarks 


quent years the charge under this head 
should gradually diminish. At the end 
of the year 1927-28, which is the second 
year of the amortization period, one- 


fifteenth of the rights of so-called “old” | 


holders, that is, those who acquired their 
paper mark bonds prior to July 1, 1920, 
in the revalorized debt should have been 
retired. 


As indicated in previous reports, the | 
payments for the benefit of the holders | 


of the revalued debt are all subject to 
the prior charge of the reparation debt 
of the Reich; and that part of the loan 


liquidation debt, provisionally estimated | 
| at 700 million reichsmarks, which is due 


to “new” holders, is not an_ effective 


; charge on the Reich for eithar amortiza- | 
tion or interest until such time as Ger-. | 


many’s reparation obligations have been 
met. 


b. The Public Debts of the States and | 
| Communes: 

States and communes have continued to | 
| grow during the past six months. 


The public debts of 


official statement of such debts is avail- 
responsible estimates 


sions it is clear that these debts have 
now reached a substantial figure. Ac- 
cording to compilations of the Economic 
Service of the Transfer Committee, the 


total long-term loans issued abroad by | 


ntvalizati 


DOPTION 
by electric 
utility com- 


24-hour 


nificance. Super power, and 


the credit strength of invest- 
ment companies, have made 
this policy possible. 


On January 1, 1927, a com- 


pany in 


supplying electric service to 
320 communities, the largest 
having a population of 36,000. 
But 216 towns were under a 


Now all 


of large 


In subse- | 


No | 
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Finance 


German States and communes _ since 

stabilization up to the end of October, 

1927, amounted to nearly 1,300 million 

reichsmarks. This agrees substantially 

with the estimate presented by the pres- 
ident of the Reichsbank to the Budget 

oo of the Reichstag on October 

27, 1927. 

The long-term loans issued by the 
| States and communes within Germany 

in the same period amount to about 850 

million reichsmarks, according to the es- 

timates of the Statistical Office of the 

Reich. Real estate credit institutions, 

Giroverbande, etc., have» also issued 

about 800 millions of bonds within Ger- 

many for the account of the communes. 
Thus the total of loans issued by the 

States and communes is about 2,960 
| millions, of which it is estimated that 
about 37 per cent represents loans of the 
States and about 63 per cent loans of. 
the communes. At the end of October, 
1927, the long-term loans of the three 
principal States were as follows: Prus- 
sia, about 320 millions; Bavaria, about 
320 millions; Saxony, about 106 millions. 
In addition. there have been loans of 
public and semi-public enterprises guar- 
anteed by the States and communes to 
a total of over 300 million reichs- 
marks, taking into account both foreign 
and domestic issues. 

Concerning the floating debt of the 
| States and communes, both domestic and 
| foreign, but little exact informationeis 

available. Prussia, for example, reported 

a floating debt on October 31, 1927, of 

60 million reichsmarks in the form of 
| short-term treasury bonds; Saxony at 
| the end of 1926 had a floating debt of 
about 25 millions. Bavazia has a float- 
ing debt, but its amount is not known. 
It is generally believed that the aggre- 
gate floating debt of the communes 
amounts to a substantial sum. The re- 
plies to the recent questionnaire sent 
out by the Finance Ministry, if tabulated 
and published, should give some indica- 
tion of these amounts. 

The revalorization of the paper mark 
debts of the States and communes under 
the law of July 16, 1925, has not yet 
| been completed and official figures there- 
| fore are not available. There are indi- 
cations, however, that, in virtue of their 
rights under the law, certain communes 
are revalorizing their paper mark debts 
at a rate higher than that adopted by 
| the Reich. . 

Excerpts from the section of Mr. 
Gilbert’s report dealing with foreign 
exchange rates in Berlin will be pub- 
lished in the issue of January 19. 
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Licenses 


| Three Patents 


Substitution of Metals 
Is Insufficient Basis 


Change of Reducing Agents De- 
clared to Require 
No Skill. 


THe GENERAL ELECTRIC COMPANY V. 
THE DeForest RADIO COMPANY. IN 
Equity 589 AND 598. District Court, 
DISTRICT OF DELAWARE. 
Patents 1244216, 1558436 


and 1529- 


697 for high vacuum tubes were held in- | 


tube was held valid and infringed. 

reagent of low vapor pressure and capa- 
ble of preventing oxidation of the 
thorium cathode of the high vacuum 
in the envelope being shaped and the 

The full text of the opinion of Judge 
Morris follows: 

These two suits of General Electric 
Company against DeForest Radio Com- 
pany were tried together. In the first 
suit all the claims of patent No. 1558436, 
granted to Irving Langmuir, assignor to 
plaintiff, October 20, 1925, for “electrical 
discharge apparatus and process of pre- 
paring and using the same” upon an ap- 
plication filed October 16, 1913, and re- 
newed March 14, 1916, are in issue. It 
is known as the high vacuum tube patent. 

Infringement is conceded if the claims 
are valid. Validity is denied for want of 
invention and novelty and because of 
prior knowledge and use, for double pat- 
enting and upon the ground that Harold 
D. Arnold, not Langmuir, was the first 
inventor. 

The specification, claims and testimony 
are so interwoven with scientific theories, 
more or less abstruse, that it is some- 
what difficult to isolate and keep sepa- 
rate from the principles of physics in- 
volved Langmuir’s conception and idea 
of means. Yet an analysis of the Lang- 
muir device and its elements discloses 
that, apart from its functioning and re- 
sults, it is nothing more nor less than a 
Fleming valve or DeForest audion, for 
example, in which a higher vacuum, 
maintainable during operation, exists. 
How much higher the vacuum must be 
to bring the tube within the patent is not 
definitely fixed in terms of pressure. The 
specification states merely that “the 
evacuation of the device should be pre- 
ferably carried to a pressure as low as 
a few hundredths of a micron, or even 
lower, but no definite limits can be as- 
signed.” 

A micron is a pressure equal to a nl- 
lionth of a meter or a thousandth of a 
millimeter of mercury. It corresponds 
‘to a barometer reading of that value. 
The normal barometer reading in the 
open air is about 760 millimeters. The 
justification for the failure to assign 
definite pressure limits that the in- 
vention “comprises devices in which the 
electrical current is carried by negative 
charges called electrons, emanating from 
the cathode, independently of gaseous 
jonization”—a device in which 
residual gases play no part in the opera- 
tion. 


is 


Increase of Power 
Is Object of Device 

The results desired to be obtained are 
stability and reproducibility of operation 
and increase of power. The production 
of these results by the specified manner 
of functioning is dependent not on the 
degree of vacuum alone but upon four 


coordinating variables—geometry or re- | 
lation of parts of the tube, temperature ! 


of cathode, voltage of anode and degree 
of vacuum. This fact makes it appar- 
ently unavoidable that the claims ~be 
functional in form. 
course, be construed to cover the thing. 
Walker on Patents Section 183. Claim 26 
is.comparatively simple. It is: 

“A discharge device comprising a 
s@led off envelope and electrodes there- 
in the envelope being shaped and the 
electrodes located so that the energy of 
the discharge is dejivered mainly upon 
one or more of the electrodes, the inner 
wall of the envelope and electrodes being 
so free from occuluded gas and the pres- 
sure in the tube being sufficiently low, 
with respect to the spacing of the elec- 
trodes and the ‘energy of the discharge, 
so that the device is capable of passing a 
sustained discharge ot one-tenth of a 
milliampere at 40 volts, without develop- 
ing any substantial positive ionization 
effects.” 

The Flemingeand DeForest tubes are 
“discharge devices comprising a sealed 
off envelope and electrodes therein, the 
envelope being shaped and the electrodes 
located so that the energy of the dis- 
charge is delivered mainly upon oné or 
more of the electrodes.” 

The next clause of the claim-—‘the in- 
ner wall of the envelope and electrodes 
being so free from occluded gas and the 
pressure in the “tube being sufficiently 
low, with respect to tH€ spacing of the 
electrodes and the energy of the dis- 
charge”—has to do with the manner and 
degree of evacuation. 

Underlying this clause are these facts: 
The glass wall and the electrodes harbor 
large volumes of occluded gases. Heat 
is necessary to expel these gases so they 
may be removed by. the pump. If not re- 
moved before the tube is sealed off the 
heat occurring during the operation of 
the fube expels them, destroying in large 
degree the vacuum. 

“The spacing of the electrodes”—one 
illustration of the geometry of the tube 

is a factor because the permissible 
gas pressure in the tube increases with 
the proximity of the electrodes to each 
other. This varying relation is due to 
the fact that the opportunity for the 
electrons to collide with gas molecules 
varies with the length of the path the 
electrons have to travel. “The energy 
of the discharge” may be interpreted in 
terms of power which is the product of 
the current values and the voltage. 


Ampere and Waitt 
Explained by Court 

The unit of current flow is the ampere 
or the current which flows at a pressure 
of one volt through a-closed circuit hav- 
ing a resistance of one ohm. The power 
of a circuit having a pressure of one volt 
and a current of one ampere is one watt. 
The power output of the device of claim 
26 is .004 of a watt or 4 milliwatts. An 
increase of energy means «@n increase in 
the number and velocity of the electrons 
passing from cathode to anode and conse- 
quently an increase in the number and 
effect of collisions of electrons with gas 
molecules. 

It follows, of course, that if the maxi- 
mum voltage at which a given tube will 
function without ionization is increased, 


the | 


; thus 


But they must, of | 


function in the manner specified in the 

| patent. “Ionization,” by which is meant 

the conversion of atoms or molecules into 

| ions, is explained by the “Electron 
Theory.” 

By this all atoms known to chemistry 

| are deemed to be made up of a nucleus 


endowed with a permanent positive elec- | 


| trical charge around which one or more 
electrons, each of which has mass or 
weight and carries, or is, a natural unit 
of electricity, revolve at inconceivably 


great speeds in regular orbits in some- | 
what the same manner as that in which | 
the planets of our solar system’ revolve | 


about the sun. 


difference between the chemical atoms 
lies in the number and arrangement of 
their electrons. Under normal conditions 
the electrons are maintained within their 
atoms and in their orbits by the attrac- 
tive force of the positive nucleus which, 
electrically, exactly balances and neutral- 
izes the negative charge of the electrons 
| of the atom. , 
Consequently every atom having its 
normal complement of electrons exhibits 
no electrical effects. If, however, 
by impact, or otherwise, an atom loses 
an electron and becomes an ion it is 
thrown out of electrical balance. The 


positively charged nucleus predominates | 


and exhibits a unit positive charge. 
In thermionic tubes ions are created by 
' the impact upon the gas atoms or mole- 


cules of some of the myriads of electrons | 


constituting the current flowing from the 
hot cathode to the cold anode—the Ed- 
ison Effect. 
Mfg. Co. v. DeForest Radio Tel. & Tel. 
Con 21 Fed. (2d) 918. 


To dislodge an electron from its atom | 


the colliding electron must have sufficient 
momentum. The velocity required for 
this momentum is given to the electrons 


mainly by the pull or attractive force of | 


the positively charged anode. 

The strength of the pull increases, 
other conditions being stable, with the 
anode voltage. For the gases with which 
we are here concerned 15 to 25 or 30 
volts constitute the ionizing voltages. 


Effects of Ionization 
Defined in Detail 

When substantial numbers of atoms or 

molecules are being converted into posi- 

| tive ions by the electron stream the 
“ionization effects” forbidden by claim 
26 occur. 

One effect of ionization is an increase 
in the current across the tube over the 
value it would have at the same voltage 
in the particular tube were the vacuum 
sufficiently high to prevent ionization. 
Such increase is due to two facts. 


First, the electrons, being negative 


charges of electricity, tend in the ab- | 


sence of a countervailing force, violently 
to repel one another and thus to diminish 
the number, and so, the value of the 
current, passing to the anode. Positive 
ions in the field constitute a counter- 
vailing force and consequently expedite 
the flow of the electrons to the anode. 
Second, the positively charged ions are 
drawn with great force to the cathode, 


| the negative electrode, bombard it and 
As the | 


increase its temperature. 
electron emissivity of 
creases with its temperature the ion 
bombardmest of the cathode serves to 
increase the supply of electrons and con- 
sequently the current passing the 
anode. This bombardment is severe 
that, if continued, it destroys the fild- 
mentary cathode. 

Another effect to which substantial 
ionization usually gives rise is a bule 
glow in the tube. This, as I understand 
it, is accounted for upon the hypothesis 
that as the electrons are shifted in the 
atom, by impact of the electrons, from 
one orbit to another at prodigious spceds 
they produce waves or vibrations in the 
other which constitute light. 

The ultimate effect or vesuit of ioniza- 
tion is an unstable, non-reproducible and, 
in a measure, non-controllable current. 
As it is necessary, in order to preven 
the destruction of the cathode snd obtain 
a stable current, to operate gassy tubes 
below ionization, their ower output— 
the product of current and voltage—was 
limited. These constitute obvious de- 


fects. . 2 [eee 


the cathode in- 


to 
so 


These defects are not present in the ; 


tube of the patent. It operates without 
substantial ionization. When there is no 
substantial ionization the currént in- 
creases and decreases in a fixed relation 
to the voltage of the anode unless and 
until the anode voltage is made sufk- 
ciently high to draw to the anode all the 
electrons emitted at the cathode 

TheXelectronic emissivity of a given 
cathode increases with itS temperature, 
cae ee is known as “Richardson's 
saw. 


Effect Beyond Region 
Of Saturation Discussed 


When a voltage high enough to carry 
«cross the tube all of electrons emitted 
is reached a further increase of voltage, 
which has no power to increase the sup- 
ply of electrons of which the current 
consists beyond the limit of emissivity 
imposed by the temperature of the 
cathode, roduces, of course, substan- 
tially no change ir current. 

_ The current that is thus substantially 
independent of the voltage is known as 
the saturation current. Operation of the 
tube above and below this critical volt 
age is spoken of as in the saturation 
region and below saturation -espectively. 
If a tube is operating below saturation 
an increase of the electron supply by 


an increase of cathode temperature, but | 


with no increase in voltage, produces 
no marked change in the current. 

Decreasing the electrons emitted by 

, the cathode by decreasing cathode tem- 
' perature is likewise without effect upon 
tle current, provided, of course, that the 
decrease in the supply of electrons is 
limited to the electrons emitted in excess 
of those pulled across the tube by the 
given voltage. The fact that if the anode 
voltage remains stable the current can 
not be increased by an increase of the 
cathode tem»verature, beyond tha re- 
quired te supply the electrons capable 
of being pulled across the tube at the 
given voltage is illustrated by the “flat 
top temperature curve” on the follow- 
ing pragh. (Omit+ed.) 

The reason that the current does 
increase beyond a certain point 
pendent upon anode voltage with 
increase of the. temperatpre of the 
cathode is that the electrons, all being 
negatively charged, exert 
pelling forces on one 


de- 


another. When 


functior ] ea | this force of repulsion equalizes the pull | 
ionization will occur and the tube fail to | or effect of the voltag 


According to this hypothesis the chief | 


See Westinghouse Elec. & | 


| which the voltage is constant. 


' for the process 
not | 


powerful re- | 
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Insurance 


on Electric Vacuum Tubes 
_ Found to Be Invalid for Lack of Invention 


opments 


| Claims for-One Device 


Found to Be Valid: 


Verdict of Infringement Re- 
turned in Case of One 
Patent. 


anode is without power to draw to itself | 


a greater number of electrons. 

The current limiting effect of the elec- 
tric field of the electrons on one an- 
other is known as the “space charge ef- 
fect.” It is space charge which produces 
the flat top of the temperature emission 
curve in the foregoing graph. 


When the temperature of a cathode is | 


the 
upon 
This 


is 


voltage 
the elec- 


fixed and constant and 
increased the limitation 
trons limits the current. 


whereby it appears that the last few in- 
creases in voltage make no increase in 
current—there being no more electrons 
to draw across the tube. 


Limitation Upon Electrodes 
Limits Increase of Current 

The curve of this pragh, which when 
plotted on logarithmic paper appears, up 
to the point approaching saturation, as 
a straight line, discloses a relation exist- 
ing between current and voltage. That 


thus: 


“In most devices of simple construction | 


which embody my invention, the dis- 
charge current passing through a given 
space with the cathode at a sufficiently 
high temperature with respect to the 
voltages employed, varies directly with 
the 3/2 power [square root of the cube] 
of the impressed voltages.” 


“A” to “D” of the curve on the cur- 


| rent-voltage chart, in which the tempera- 
' ture is constant, is the space charge part 


in which the urrent is limited 
voltage and follows the 3/2 


The flat top represents the 


or that 
by -anode 
power law. 


| saturation part or that in which the cur- 


rent is limited by the cathode and its 
temperature. The converse is true in 
the first or current-temperature chart in 
In that 
is the limited by 


the rising part part 


cathode temperature while the flat top | 


is the part limited by space charge. 

Another characteristie peculiar to the 
tube of the patent, as stated in the spec- 
ification, is that the device is “practically 
independent of the pressure when the 
pressure is below a certain value which 
depends upon the size and shape of the 
device and upon the current and voltage 
of the discharge.” 

That statement is undoubtedly true if 
it be interpreted to mean that if in a 
given tube the pressure is low enough to 
enable the tube to function at a given 
voltage without ionization, that is, as a 
pure electron discharge device, a further 
decrease in the pressure will not affect 
the discharge, 


Effects of Pressure 

Upon Ionization 

It is likewise true that if the pressure 
less than that required for a given 
voliage in a tube it may be increased up 
to the pressure immediately below that 
at which substantial ionization would oc- 
cur at the given voltage without affect- 
ing the discharge. The discharge, how- 
ever, is in no sense indenendent of the 
pressure if the maximum voltage at 
which a given tube will function without 
ionization is increased, for ionization 
would instatntly occur and the 
tube fail to function in the manner speci- 
fied in the patent. 

In such instance a decrease in pressure 
simultaneously with the increase in 
voltage would be necessary to avoid 
ionization. In its simpliest aspect this is 
due, of course, to the fact that if ioniza- 
tion is to be avoided above ionization 
voltages, collision must be avoided be- 
tween electrons and gas molecules and 
that the number of collisions in a given 


is 


tube, dependent upon the relative density | 


of the two, is increased, the pressure be- 


ing stable, by an increase in the num- | 
ber of electrons pulled to the anode by | 


the increased voltage. 
These scientific explanations, arising 


mainly out of the electron theory, of the | 
tube | 
| Adm’x., etc. 
Linebaugh and Mr. Paul Pinson for the, | 


functioning of the high vacuum 
change not at all the fact that it differs 
structurally from the Fleming valve and 


DeForest audion only in the degree of | 


vacuum maintainable during operation. 
This was expressly conceded during the 
pendency of the application in the Patent 


| Office. 


The fundamental questions here in is- 


sue are not changed and their solutions | 


are, I think, but little affected by the 
theories by which the functioning of the 
high vacuum tube is accounted for. 
If it was not known to those skilled 
in the art how to produce, in a Flem- 
ing or DeForest structure, for example, 
a vacuum sufficiently high to enable the 
tube to function above ionization volt- 
ages without substantial ionization and 
Langmuir solved the problem and made 


the necessary disclosures of its solution | 


in his patent, manifestly he would be 
entitlted to a patent for his disclosed 
method and device as a reward quite 
apart from his knowledge or lack of it 
with respect to scientific principles or 
laws of physics explaining the function- 
ing brought about by the high vacuum. 


Moreover, independently of whether or | 


not invention was necessary to create a 
vacuum of the required degree, 
muir would be entitled, I take it, to a 


patent for his device regardlless of his ! 
| ability or inability to explain its func- | 


tioning in principles of physics, if he 


was the first to appreciate that a high 
vacuum maintainable during operation in | 


a Fleming or DeForest structure, for 
example, would constitute means where- 
by the results produced by the high 
vacuum tube could be accomplished, pro- 


vided, of course, he reduced to practice | 
with reasonable diligence the device of 


his mind. 
Value of Process 
In Developing Radio 


Upon the question whether the claims 
of making the high 
vacuum tube or those for the tube itself, 


| which because of its stability, reprouci- 
the | 


bility and power has made possible radio 
broadcasting, modern radio reception and 
long distance telephony, involve novelty 


and invention the parties differ widely. 


The plaintiff asserts, with apparent con- 
fidence, that the patent is for invention 


e on the anode, the | of a high order—equal to or greater than 


is illus- | }; a a 3 meet 
: . | liampere and wit roy 9. 
trated by the following graph (omitted) | sawn’ a ith the energy of the dis 


1 : : an ‘ | amined. 
relation is expressed in the specification | 
| 


; Mr. 


{ Company, petitioner, v. 


Lang- | 


| that of DeForest for the three electrode 


tube. 
| The defendant, 
| dence, finds 


with 
not only all 


equal _confi- 


that Lang- | 


| muir did but all that he discloses with | 


respect to the principles in accordance 


with which the device functions spread | 


| upon the records of the prior art. Since 


| the Fleming valve and the DeForest | 


| audion were old and the structure of the 
tube of the patent differs from these 
only in the degree of vacuum maintain- 
able during operation the first cru- 
| cial question is whether claims 30, 31 and 


| 99 


os, 


directing to the process of making 


| tubes having a vacuum of the required | 


degree are valid. 

Claims 31 is: 

“In the process of producing a 
cathode discharge device, 
interior surface of the envelope and the 
operating parts to liberate therefrom 
occluded gas, and removing from the en- 
| velope gas liberated by said treatment 
| and free gas originally contained therein, 

continuing these operations until the 


occluded and original free gas is so thor- | 
| oughly removed as to enable the finished | 
| sealed-off device to operative below sat- | 
reproducible | 


| uration in a stable and 
manner at a voltage above fifty volts 
and with a current greater than one mil- 


charge delivered’ mainly at one or more 
} anodes.” 5 


| Examination of Prior Art 
| And Specification 


To find Wherein, if at all, this ang the | 


other process claims go beyond the dis- 


coveries and ideas of others, beyond the | 
use of wise judgment in selecting and | 
combining those discoveries and ideas, | 


or beyond mechanical skill in applying 


them to practical results, the specifica- | 
ex- | 


tion and the prior art must be 


The specification states: 


“For the evacuation of the device the | 


glass walls of the tube are carefully 
heated to as high a temperature as the 
glass will stand without softening, and 


in general the most approved methods 


of incandescent lamp exhaust are used. 

“The evecuation of the tube _ pre- 
ferrably while still heated is car- 
ried out by means of a suitable evacuat- 
ing means, for example, a 


as well as gasses. 
ing means such 
cally vaporized calcium 
may also be used. 
“Either before or during the evacua- 
tion the anodes may be heated, especially 
when the anodes are to be run at ele- 
vated temperature during the normal 


Chemical 
as electri- 
or magnesium 


operations of the device. In this case the } 


temperature is preferably carried close 
to brilliant ineandescence. 

“In the case of the structure shown in 
Fig. 1, the heating may take place by 


' passing an electrical current through the | 


wire 12. The heating, especially of solid 
anodes such as shown in Figure 2, may 


take place in a suitable vaccum furnace, | 
the temperature preferably being raised | 


9 


to 2,500 degrees C. or even higher. 
To be continued in the issue of 


January 19. 


Calendar 
of the. 


Supreme Court 
: of the 
United States 


January 17, 1928. 


The Supreme Court of the United 
States admitted eight attorneys to prac- 
tice before the bar of the court on Jan- 
uary 17. One case was passed on mo- 
tion and one case was submitted on the 
printed briefs. Argument was heard in 
four cases. The full text of the Journal 
for the day and the Day Call for Jan- 
uary 18, follows: 


Present: The Chief Justice, Mr. Jus- | 


tice Holmes, Mr. Justice Van Devanter, 
Justice McReynolds, Mr. 
3randeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Sanford, and 
Mr. Justice Stone. 

John G. Poore, of New York City; 
J. W. James, of Hastings, Nebr.; Wil- 
liam M. Whittington, of Greenwood, 
Miss.; Robert D. Nealy, of Omaha, Nebr.; 
Horace S. Davis, of Billings, 


Wm. H. Griffin, of New York City; and 


D. O. Dechert, of Harrisonburg, Va., | 


were admitted to practice. 


No. 209. V. L. Highland, petitioner, v.'| 


Russell Car & Snow Plow Co. Passed 
pursuant to rule 18 on motion of Mr. 
August Gutheim for the respondent. 


No. 198. Geo. O. Richardson Machinery ! 


Co., petitioner, v. Mrs. Annie Scott, 


Submitted by Mr. D. H. 


petitioner, and by Mr. Joan H. Everest 
and 
spondent. 

No. 182. Corona Cord Tire Co., peti- 
tioner, v. Dovan Chemical Corporation. 
Argument continued by Mr. Dean S. Ed- 
monds for the petitioner, and by Mr. John 
. & Davis for the respondent, and con- 
cluded by Mr. Dean S. Edmonds for the 


| petitioner. 


No. 185. Western Union Telegraph 
Comgent petitioner, v. C. H. Priester; 
and 

No. 189. Western Union Telegraph 
C. H. Priester. 
Argued by Mr. Francis Raymond Stark 
for the petitioner, and by Mr. D. M. 
Powell for the respondent. 

No, 184. Fred M. Kirby, petitioner, v. 
The United States. Argument com- 
menced by Mr. Martin A. Schenck for 
; the petitioner. 
| Adjourned until January 18 when the 
day call will be: Nos. 184, 186, 187, 193, 
196, 197, 199, 201 (and 202), 203 and 204. 


Proceedings 
of the 
Court of Claims 


January 17, 1928. 





Present: Chief Justice Campbell and 
Judges Booth, Graham and Moss. 


No. B-205, The Austin Company, argued | 


J. E. Hoover for the United States. 
No. B-128, The Delaware, Lackawanna & 


€ Gaede | 
molecular pump, which removes vapors | 
evacuat- | 


Justice | 


Mont.; | 
Frank S. Tavenner, of Woodstock, Va.; | 


Mr. Charles L, Moore for the re- 
; va nee ee jockey design, to be referred to later, 


by William B. Stewart for the plaintiff and | 


hot | 
treating the | 


| product. 


| can 
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SURANCE: World War Veterans: Jurisdiction of District Courts——Where 
certificate in pursuance of Section 501 of Act of Congress entitled “An 


Act to provide adjusted compensation for Veterans of the World War” was 
issued and delivered by Director of United States Service Bureau, said certifi- 
cate being in substance and effect a paid up endowment life insurance policy; 
held, claim having been made and denied suit may be maintained in District 
Court against United States for money due beneficiary—Williams vy. United 


States. 
Col. 7 (Volume II). 


(Circuit Court of Appeals, Third Circuit.)—Yearly Index Page 3254, 


Patents 
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TENTS: 
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Infringement: Electrical Devices d 
High Vacuum Tube.—Patént 1244217 to Langmuir for an electrical device 


Having Thoriated Cathode: 


having a thoriated cathode and having for its purpose to improve the device 
and render its preparation easier by providing in the envelope a quantity of 
vaporable reagent of low vapor pressure capable of preventing the oxidation 
of thorium, held valid and infringed.—General Electric Co. v. The DeForest 


Radio Co. 
Col. 1 (Volume IT). 
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ATENTS: Infringement: Electrical Device Having Thoriated Cathode: High 
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in using an alkaline earth metal, preferably magnesium, as a reducing agent 
instead of potassium or other alkaline metals suggested in the second named 
patent, held invalid since substitution for potassium of an alkaline earth metal 
such as magnesium which is well known as an absorber of residual gases of 
a vacuum would not require skill and judgment in its selection and the pat- 
entee’s monopoly would thus be extended—The General Electric Co. v. The De- 


Forest Co. 
Col. 1 (Volume II). 


(District Court, District of Delaware).—Yearly Index Page 3254, 


ATENTS: Infringement: Method of Making High Vacuum Tubes.—Patent 
1558436 to Langmuir for an electrical discharge apparatus and process of 
preparing and using the same, the claims of which patent were broad enough 
to include any method of treating the interior surface of the envelope and the 
operating parts to liberate therefrom occluded gas and removing from the en- 
velope gas liberated by said treatment and free gas originally confined therein; 
held invalid over the prior art—The General Electric Co. v. The DeForest 


Radio Co. 
Col. 1 (Volume II). 


(District Court, District of Delaware).—Yearly Index Page 3254, 


ATENTS: Infringement: High Vacuum Tube.—Patent 1244216 to Langmuir 
for high vaquum tubes, employing a thoriated tungsten filament for the 
cathode of said tube, it being shown that it was old in repairing tubes to ob- 
tain cathodes from incandescent zamps and that such filaments were in general 
use in incandescent lamps, was held invalid—The General Electric Co. v. The 


DeForest Radio Co. (District 
Page 5254, Col. 1 (Volume II). 
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Sale of Own Product by Former Licensee 
Under Label of French Concern Enjoined 


Defendant Restrained from Using Name and Mark After 
Expiration of License Agreement. 


THe LAWRENCE-WILLIAMS COMPANY, AP- 
PELLANT, V. SOCIETE ENFANTS GOM- 
BAULT ET. CIE. No. 4862. Circuit CouRT 
or APPEALS, SECOND CIRCUIT. 

Where the plaintiff, a French 
maker and vendor of horse liniment, 
agreed by contract with the exclu- 
sive licensee to sell said liniment 
bearing the plaintif’s name and 
having a characteristic design, % 
United States and Canada, and the 
defendant, after the agreement had 
expired, sold liniment under the 
plaintiff's nameZand used plaintiff's 
labels, such sale was enjoined by 
the court in this case and an ac- 
counting was awarded the plaintiff. 

The publication of the full text 
of the opinion was begun in the 
issue of January 17, and is con- 
cluded as follows: 

Nor was there an _ assignment 
abandonment of the name as in Bour- 
jois v. Katzel, 260 U. S. 689, and Fisk & 


or 


Co. v. Fisk Teachers’ Agency, 3 Fed. | 


Ga) %. Contrarily there was, we 
think, a definite understanding between 
the plaintiff and the defendant that the 
name should belong to the plaintiff. It 
is true that defendant bought and paid 
for all the liniment that it received. It 
did so, however, under contracts requir- 
ing that the product be identified with 
its maker. The defendant was entrusted, 
to some extent at least, with maintaining 
that identity. This it did in much of its 
advertising. 

In May of 1881 it published, over the 
signature of Gombault, a statement that 


‘ ‘“ -t d re- | 4 1 
he See the ane peor: ee ee if it be a fact, that the liniment which 


parer of the remedy,” and that he had 
constituted “them (defendant) as sole 


| and exclusive agents” for “Gombault’s ; 


Caustic Balsam” for the United States 
and Canada. Some time prior to 1889 
it advertised the remedy under the 


as “prepared by J. E. Gombault, Ex-Vet- 
erinary Surgeon to the French Studs”; 
and as late as 1896 in a circular ad- 
vertisement it was stated that “every 
drop of Caustic Balsam is prepared in 
France and imported in strict purity 


direct from Mr. Gombault, the sole pro- | low, has the right to make and sell a 


prietor.” 


| United States and Canada. 


In all of its advertisements defend- | 


| ant associated the liniment with the 


name Gombault, advertising it as Gom- | 


bault’s Caustic Balsam, prepared by 
Gombault, ex-Veterinary Surgeon of the 
French Government Studs, itself for a 


| time as the sole agent of this liniment, 


as the sole importer, and as the sole | 


| proprietors and distributors of the “great 
| French veterinary remedy, 


” 


always ¢ 
playing the name Gombault conspicu- 
ously in its advertisements, and on its 


| labels, and in such relation to the other 


words as to indicate the origin of the 
remedy. It thus appears to have been 


dis- | 


the purpose of the defendant to preserve | 


the identity of the name“With plaintiff's 
This was successfully 
presumably 
and even though it has built up its busi- 
ness solely 

not, - 


done, | 
to defendant’s advantage; ., 


upon the Gombault name, it | 
in view of the understanding | 


| referred to, assert ownership thereof as | 


against plaintiff. 
The label that defendant is using has 
a background with a panel showing a 


| mounted jockey holding a bottle in his 


| hand in the direction of a lame or sick 


| horse standing behind him, 


Western R. R. Co., argued by A. J. McMahon | 


for the plaintiff and L. A. Smith for the 
United States. 

No. D-795, Electric Boat Co., a corp., 
argued by John Spaulding Flannery for the 
plaintiff and D. E. Rorer for the United 
States. 

Call for Wednesday, January 18, 
No. D-345, Cripple Creek & 
Springs R. R. Co.; No. D-42, Nevada, Cali- 
fornia, Oregon Ry. Co.; No. F-328, Thomas 
L.- Morrow; No. C-889, Clarence J. Bell, 
admr. Johr De Groot; No. E-607, Libby, 
MeNeill & Libby; No. E-590, Charles M. 
Curran; No. D-125, William C. Atwater & 
Co. (Ine.); No. D-533, Harris Rubber Co.; 
No, F-299, Frank H. Stewart Electrie Co.; 
and No. F-57, Georgine S. Lasher. 


1928: 


| was 


Colorado ! } 
| type of architecture, 
| ant’s 


| 
\ 


It is called 
the jockey design. Defendant regis- 
tered this design, with the words “‘Gom- 
bault” above and “Caustic Balsam” be- 
low, in the United States in 1905. 
registered by plaintiff in France 
in 1882. The only difference between 
the two is that the 
background buildings of the Norman 
whereas defend- 
design has the American farm 
building type. Some of the designs used 
in this country before 1905 had the Nor- 
man type. 
other trademark in France, in 1882, re- 
ferred to in the record as the prancing 
horse design. 


It is claimed by the defendant that the 
jockey design was designed by Law- 
rence and was never used in France 
either before or after the contract of 
1880. The record shows that shortly 


after that contract was made Lawrence 
began to complain of competition from 


importations of the- liniment into the 
As a means 
of stopping those importations it was 


' agreed between Lawrence and Gombault 


that the product as sold in Great Britain 
and France should be sold under such 


labels and marks that, if imported into | 


this country or Canada, it would ap- 


pear to be a different product from that | 


which the defendant was selling. 


The trial court found from the evi- | 
' dence, and we think the finding correct, 


that to effectuate this agreement the 
prancing horse design was adopted by 


Gombault for use in Great Britain and | 


France, and that that design was then 


registered in France, but that prior to | 


that time Gombault had used the jockey 
design. 
even if the two collaborated in develop- 
ing the jockey design, their object was 
to distinguish plaintiff’s product in the 
markets of the United States and Can- 
ada from its product as sold elsewhere, 


and that the label was not a superadded | 


mark which identified the defendant as 


| the seller, but was intended to and did 
attach to the product to the same extent | 


as the agreed markings on the cap and 
neck of the bottle. We see no escape 
from that conclusion. 


| Trade Label and Name 


Owned by Plaintiff 
Defendant is not helped by the fact, 


it is now making is in every essential 


respect similar to the Gombault remedy. | 


Jacobs v. Beecham, 221 U. S. 263. It 


was understood, we think, between the | 
parties that the trade label and name | 
used by defendant in marketing the lini- | 


ment should be the property of the plain- 
tiff and identify its product. 
therefore be unfair, 


use of that label and name upon another 
product, however meritorious it might 
be. Defendant, as said by the court be- 


identical with the Gombault 

if it has not fraudu- 
lently obtained the Gombault for- 
mula, and _ it may also. sell a 
caustice balsam as a liniment, but it may 


liniment 
liniment 


| not sell such a liniment under a name or 
| label which implies or represents that it 


is the product of plaintiff. 
Nor do the proofs sustain the conten- 


tion that plaintiff consented to defend- | 


ant’s registration in 1905 of the jockey 
design, with the words ““Gombault’s Caus- 
tic Balsam.” Whether it had the right to 
register those marks belonging to plain- 
tiff for the purpose of protecting its ex- 
clusive selling right in the United States 
we do not determine. To establish an 


adverse claim based on such registration, | 


it was incumbent upon defendant to show 
by clear and convincing evidence that the 
plaintiff knew of the existence and pur- 
pose of the act. This was not done. 


The earlier labels showing that the | 


trade mark was registered, without show- 
ing where and before it was registered in 
this country, naturally might have been 


thought by plaintiff to refer to the regis- | 


try in France. It does not appear that 


| the words later added, “U. S. Patent 


It | 
latter has as a/| 


| used 
product. We have no doubt that defend- | 


| 


Plaintiff also registered an- | 


| 


Office,” were ever brought to the atten- 
tion of plaintiff. 

The defendant offered plaintiff more 
that $100,000 for its formula in 1923. It 
now contends that the formula was well 
known long before that time. 
it was not, but if it was, it is difficult to 
understand the offer as relating to any 
other subject than the right to use the 
trade marks that had theretofore been 
in connection with  plaintiff’s 


ant had not, up until that time, consid- 
ered that it was entitled to the use of 
those marks. 

November 17, 1927. 

The judgment is affired. 


The court further found that | 


It would | 
not only to the | 
plaintiff but to the public, to permit the | 


We think | 


— 


‘District Court Is Held 
To Have Jurisdiction 


| 


~ Over Veteran’s Claim 


| Suit Ruled to Be Maintaifia- 
ble, Government Compen- 
sation Not Being in Na- 
ture of a Pension. 


FLORENCE FE, WILLIAMS, PLAINTIFF IN 
Error, V. Unitep STATES. No, 3660, 
Circuit Court oF APPEALS FOR THE 
THIRD CIRCUIT. 

A certificate in pursuance of Section 
501 of the Act of Congress entitled “An 
Act to provide adjusted compensation for 
Veterans of the World War” was issued 
and delivered by the Director of the 
United States § rvice Bureau, said cer- 
| tificate being in substance and effect a 

paid_up endowment life insurance policy. 

| The Circuit Court of Appeals held 
herein that the suit could be maintained 
in the District Court, the undertaking 
not having been shown to be in the 
nature of a pension. 

In error to the District Court for 
the Western District of Pennsylvania. 

The Decision in Full Text: 

Before Buffington, Woolley and Davis, 
| Circuit Judges. Judge Buffington de- 
| livered the opinion of the Court. The 
| full text follows: 

In pursuance of Section 501 of the Act 
of Congress entitl@d “An Act to pro- 
vide adjusted compensation for Veterans 
of the World War and for other pur- 
poses,” the Director of the United States 
Service Bureau duly issued and delivered 
to Williams, certificate A-3081035, Such 
certificate provided that “in conformity 
with the laws of the United States, the 
amount herein named, eight hundred 

| sixty-seven dollars ($867.00), less any 
indebtedness including interest, lawfully 

| incurred and due thereon, shall become 
due and payable on the first day of Jan- 
| uary, 1945, to William C. Williams or 
upon the death of the veteran prior to 
the date above named, the amount here- 
inaboye stated shall become due and pay- 
able to the beneficiary named by the 
veteran.” It further provided “The 

' amount due under this Certificate will be 
paid upon presentation of the Certificate 
with form “Demand for Payment” ap- 
peaving on the reverse side hereof, duly 
executed and certified and accompanied 

| by such proof of identity and right to 

| receive payment as may be prescribed, 
to the Director,” ete. The certificate 
| further specified its increasing loan 
Yalue from year to year, provided how 
| loans might be made upon it by banks 
| or trust companies, that it was immune 
from seizure by legal process and that 
| “all rights under this Certificate are ef- 
| fective from the first day of January, 

1925.” It will be noted also that by Sec. 

505 of the Act a fund was created and 

set apart for the payment of these cer- 

tificates. 
Termed a Paid-up Policy. 

From the above it will be seen that, 
though issued by the Government and in 
form called a Certificate, in substance 
and effect it was a paid-up endowment 
life insurance policy for $867.00, payable 
to the insured in 1945 if living and to 
his beneficiary or estate, as the case 
might be, in case of his death prior 
thereto. Williams died August 13, 1925 
and his wife, Florence E. Williams, his 
| named beneficiary, duly made claim from 
the United States for the amount speci- 
| fied in the Certificate. Payment was re- 
fused and thereon the widow and bene- 
ficiary brought this suit in the United 
States District Court for the Western 
District of Pennsylvania, and the United 
States filed an affidavit of defense pur- 
suant to the Pennsylvania Procedure Act, 
asserting that the Court had no jurisdic- 
| tion in the case. This being in effect a 
demurrer the above stated facts are ad- 
mitted. On hearing the Court sustained 
the Government’s contention saying 


“True, the Act does not describe the 
amount awarded as a pension, but it has 
thrown around it all the ordinary pro- 
visions relating to a pension and the 
amount awarded is a gratuity plainly 
' in the nature of a pension. When the Act 
| which conferred jurisdiction upon the 
| Court of Claims is compared with that 
| which confers jurisdiction upon this 
Court, it seems quite plain that Con- 
| gress intended to allow suit to be brought 
against it upon practically all claims 
except upon gratuities awarded by it, 
; and that such gratuities were to be dis- 
| tributed in accordance with the regula- 
tions of the proper department of the 
United States and the rulings of -its 
propers officers. Each of those Acts of 
Congress conferring jurisdiction, it will 
be noted, excepts jurisdiction in the mat- 
ter of pensions.” 


Rules Court Had Jurisdiction. 

From a decree dismissing the case, 
Mrs. Williams took this appeal, and the 
| sole question before us is—Had_ the 
Court below jurisdiction of her suit? We 
are of the opinion it had, This suit is 
not brought to obtain a pension or grat- 
uity which the United States had pro- 
vided generally for persons in a named 
class, of which the plaintiff’s decedent 
was a member, but to enforce an obli- 
gation which the United States had en- 
tered into formally and directly with the 
plaintiff’s decedent and, through him, 
with her, the named beneficiary. Whether 
the certificate evidencing the undertak- 
ing of the United States is based on a 
contractual or a moral obligation is not 
a matter of present conceyn in view of 
the fact that the United States volun- 
tarily recognized the obligation, and, on 
the decedent’s proof of services rendered, 
formally and unconditionally assumed it. 
| Whatever the right or claim of Wil- 
liams was,in name, the government, in 
pursuance of statutory power, issued and 
delivered to him paid-up insurance evi- 
denced by the certificate and promised 
to pay it, upon the happening of sev- 
eral events, one of which has now oc- 
curred, With the facts as they admittedly 
are by this demurrer the suit is simply 
against the United States upon its un- 
dertaking to pay money to the bene- 
ficiary. As this undertaking is not shown 
| by the legislative history leading up to 
the enactment of the statute under which 
it was authorized or by the terms of the 
statute itself to be a pension, we can 
not hold that .the Government’s obliga- 
tion, as indicated by the certificate, run- 
ning to the grantee’s beneficiary as well 
as to the grantee himself, is a pension, 
Accordingly, being for a sum less than 
$10,000, the United States granted 
jurisdiction to the District Court to en- 
tertain this action. 

So holding, the decree dismissing this 
suit is vacated, the same reinstated and 
the cause remanded for proceedings in 
' due course, 
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State Jurisdiction of Motor Traffic 
With Federal Supervision Proposed 


BEING 
DAILY. 


PRESENTED HEREIN, 
THE UNITED STATES 


Transportation 


Plan of Legislation for Regulation of Inter- 
state Operations Is Recommended in 
Report by Attorney-Examiner. 


Regulation of motor vehicles operating | 


in interstate commerce should, at first, 


be simple, and should go no further than | 
is fairly necessary to protect the public | 
interest and improve transportation, At- | 
torney-Examiner L. J. Flynn, of the In- | 
terstate Commerce Commission, says in a | 


proposed report made public January 16, | 


outlining a plan of Federal legislation 
delegating jurisdiction over this class of 
carriers to State regulatory bodies witha 
right of appeal to the Interstate Com- 
merce Commission. 

The report, which is to be the basis 
of oral arguments before the Commission 
on February 10, was made following an 
investigation conducted by the Commis- 
sion, No. 8300, with a view to making 
recommendations to Congress as to the 
need of legislation providing for regula- 
tion of transportation by motor vehicles 
operating on public highways. 
text of the conclusions was published in 


the issue of January 17 of The United | 


States Daily. 

Mr. Flynn’s report includes a compre- 
hensive review of the development of 
motor vehicle transportation, both of pas- 
sengers and freight, and of the affects 
of its competition on the railways. He 


finds that “steam railroads are, and so | 


far as can be discerned, will remain 
the backbone of the national transporta- 
tion system,” and that “they alone can 


be relied upon for mass transportation | 


and long-distance hauls of passengers 
and goods.” 

He also finds that, while “the steam 
railroads have undoubtedly lost much 


business to the new highway transporta- | 


tion agency, it is also probably true that 
in the aggregate this has been more than 
offset by the gain from new traffic 


created by the development of the auto- | 


motive industry.” 
Extracts from the text of the report, 


including an introductory statement re- | 


garding the reasons for the investiga- 


tion and the discussion of the regulatory | 


methods proposed, are as follows: 


Economic Structure 
Dependent on Transportation 


“The economic structure of the United 
States progresses almost directly in re- 


lation to the development and efficient | 


functioning of its transportation facil- 
ities. 


gable waterways. The steam railroad 
prepared the way for the peopling of 
vast domains and afforded ready com- 
munication between the different parts 
of the country. The first railroad en- 


terprises met with opposition from ex- | 


value and utility of the railroad as an 
agency of commerce and communication 
was not immediately recognized. 

“The era of railroad expansion marked 
the beginnings of great industrializa- 
tion. Industrial centers were linked to- 
gether and distribution throughout the 
vast areas of the country was made pos- 
sible. Without such a transportation 
system the present industrial develop- 
ment could not have been attained. 
Then came the electric railway. There 
was needed, however, some agency which 
would permit the fullest development of 
the country’s economic situation by per- 
mitting transportation and communica- 
tion to reach remote communities 


through territory not able to support | jer and Denison bills already mentioned 


This need has | 


costly railroad facilities. 
been supplied by motor-vehicle trans- 
portation, flexible and composed of small 
units, so that many remote communities 
are now served by such agencies and en- 
joy the benefits of practically direct rail 
service. 


engine produced the steam railroad; the 
invention of the internal combustion en- 
gine brought forth the motor vehicle. 
The first patent for an internal combus- 
tion engine for the propulsion of a ve- 
hicle was granted in the United States 
in 1895. In that year four passenger 
cars Were produced in the United States. 
By 1904, 22,419 passenger cars and 411 
motor trucks were produced. The out- 
put of motor vehicles increased by leaps 


1,900,000 passenger cars and 
trucks. The total registration in the 
United States in that year was 8,225,859 
passenger cars and 1,006,082 trucks. In 


was 19,237,171, and of trucks, 2,764,222, 


Prior to March 2, 1926, State regula- | 


tory bodies generally had assumed, in 
the absence of any Federal legislation 
on the subject, regulatory control over 
the operations of motor buses and motor 
trucks engaged in interstate commerce 


and interstate operators were required | ‘ . cas . ; 
to conform to the laws and regulations | "& lines wholly within a State, by in- 


of the States in or through which they | 


operated. On that date the Supreme 
Court of the United States handed down 
decisions holding that State regulatory 
bodies could not restrict the operation 


of motor buses or motor trucks engaged | 
in interstate commerce where such reg- | 


ulation was not primarily with a view 
to safety or to conservation of highways, 
Buck v. Kuvkendali, 267 U. S. 307; Bush 
Co. v. Maloy, 267 U. S. 817. 


Consideration Given 
To Question of Legality 

“No regulation has been’ exercised 
over interstate commerce by motor buses 
or motor trucks not used in terminal 
service in connection with rail transpor- 
tation since these decisions were ren- 
dered. Several bills providing for the 
regulation of interstate commerce by 
motor buses and motor trucks operating 
as common carriers on public highways 
were introduced at the 69th session of 


Congress. Steam railroads and electric | 


railways had entered into the field of 
motor transportation either directly or 
through subsidiaries as supplementary 
to their rail operations; a number of 
railroads had filed applications with the 
Commission for permission to abandon 
portions of their lines, alleging as one 
of the reasons, loss of passenger or 
freight revenues by reason of motor bus 
or motor truck competition. The legality 
and propriety of arrangement; under 
which motor buses or trucks are operated 
by or in connection with carriers subject 


to the interstate cemmerce act had arisen | 


in formal cases before the Commission 
and otherwise. Informal complaints had 
been received from passengers who had 
engaged transportation for 


commerce travel by motor vehicle from | 


irresponsible operators who failed to 
carry out their contracts. 

“Considering these matters, as well 
as the rapidly increasing importance 
of motor transport, the Commission on 
June 15, 1926, entered upon an investi- 


gation on its own motion into and con- | 
| cerning the general question of the op- 


eration of motor buses and motor trucks 


| by, or in connection or competition with, 


| priety of the arrangements under which | 
motor buses and trucks are operated by, 


The full | 


common carriers subject to the interstate 
commerce act. The scope of the investi- 
gation included the legality and _ pro- 


or in connection or in competition with 
carriers subject to the 
fares, and charges for such services, and 
the provisions for filing schedules thereof 
and the extent to which the traffic and 
the revenues of the carriers subject to 
the act are affected by the operation of 
motor buses and trucks. 


“In the course of the investigation | 


| hearings were held at Chicago, IIl.; St. 


Paul, Minn.; Portland, Ore.; San Fran- 
cisco, Calif.; Los Angeles, Calif.; Denver, 
Colo.; Detroit, Mich.; Boston, 
New York, N. Y.; Asheville, N. 
Dallas, Tex.; Kansas City, Mo.; and 
Washington, D. C. At these hearings 


| more than 5,000 pages ox testimony was 


given by over 400 witnesses. The evi- 


dence, including 403 exhibits, largely of | 
| a statistical nature, covers practically | 
every phase of transportation by motor | 


| bus and motor truck t>roughout the Uni- 
| ted States. 


included Federal, 


municipal 


“The witnesses 
State, county and 


| stock men, manufacturers, shippers, rep- 


resentatives of State regulatory bodies, 


| motor bus and motor truck associations, 


| chambers of commerce, traffic associa- | 


tions, farm bureaus, highway commis- 
sions, and the automotive industry. 
“The Cummission’s authority for mak- 


' ing the investigation is based upon provi- 


| (1) 


sions of the interstate commerce act: 
The Commission has authority to 


| investigate the manner in which com- 


mon carriers subject to its jurisdiction 


| are doing business, and (2) the Commis- 


| sion is authorized, and in fact is directed, 


to make such recommendations annually 


| to Congress on matters pertaining to the 


Settlements in the beginning were | 
chiefly on or near the coast or on navi- | 


regulation of interstate commerce as it | 


may deem necessary.” 


State Jurisdiction 


| Of Vehicles Proposed 


Regarding the method of regulation | 
proposed, including a plan of original | 
; jurisdiction in State regulatory bodies, | 


isti rms of trans ation and the | q c 
ee ee caine — ee in cooperation with the Federal Commis- 


sion, the report says: 

In view of the predominantly local 
character of motor transportation, Con- 
gress should vest in State regulatory 


| lation of interstate commerce by com- 


mon carrier motor vehicles operating on 


| the public highways within general lines 


| marked out by the statute. 


1926 the registration of passenger cars | CoM¢lusions on. 
at a joint hearing, and after conference. 
Since the enactment of the Transporta- | 


| tion Act, 1920, it has been the practice | 





In general, 
the plan of administration, in respect 
to the designation of the boards and the 


formation of joint boards composed of ; 


representatives of two or more State 
boards or of the Interstate Commerce 
Commission, whenever it becomes neces- 
sary for it to act for a State board, along 
the lines set forth in the Cummins-Par- 


should be followed. Right of appeal 


from the action of any State board or | 


joint board to the Interstate Commerce 
Commission should be preserved. 
Cooperation between State authorities 


and the Interstate Commerce Commis- ! 
. , s . | Sion. in matters pertaining to common | 
“The invention of the steam expansion | 


carrier regulation would not be a new 
proposition. Section 13 of the Interstate 
Commerce Act authorized cooperation 


| and conference between State commis- | 


sions and the Interstate Commerce Com- 
mission with respect to the relationship 
between rate structures and practices of 
carriers engaged in interstate and in- 
trastate commerce. 


Conclusions Reached 


At int ri 
and bounds until in 1920 it was about | Jo Hea mg 
321,789 | 


Arrangements have been devised and 
put into effect under which this is ac- 
complished. Each body retains jurisdic- 
tion in its own sphere but reaches its 
a common record made 


of the Commission to invite the coopera- 
tion of State commissions in the matter 
of the issuance of certificates of con- 
venience and necessity for construction 
of new lines and abandonment of exist- 


viting the State commission to hold hear- 


ings, make the record, and submit such | 


recommendations as they may see fit to 
offer. In this manner the Commission 
has availed itself of the knowledge of 
local situations possessed by the State 
commissions, 

E A certificate of convenience and neces- 
sity and the filing of a policy of public 
liability insurance or indemnity bond 
which will give assurance that there is 
adequate protection for the responsibility 


| assumed in the transportation of pas- 


sengers or property by motor carriers 
should be prerequisites to common car- 


| rier operation. 


In the matter of rates, service, ac- 
counts, reports, and rules and regulations 
governing motor vehicle operations and 
service wide discretion should be vested 
in the regulatory authorities. They 
should have the right to exempt motor 
vehicle operators from keeping such ac- 
counts or making reports where circum- 
stances and the public interest justify 
such course, as in the case of small op- 
erators who are performing a valuable 
service in the communities served but 
who might not be able to continue op- 
erations on account of the labor and ex- 
pense necessary to comply with such 
regulation. 


Coordination Urged 
Of Transportation Agencies 
They should also be authorized to ex- 


empt small operators or others from pub- | 
lishing rates, fares, or charges where it | 


| is deemed that circumstances of the par- 


interstate | 


ticular case and public interest warrant 
such action. 
Section 500 of Act, 


Transportation 


act, the rates, | 


| stage coaches which opposed the con- 


they would take traffic already being car- | of 
| Oo 





| in the end, the public must pay. 


Mass.; | 
Cas | 





officials, | 
| railroad executives, operators of motor | 
buses and motor trucks, farmers, live- | 


| that they can no longer adequately serve | 
; the public. The public is interested if 


| ate automobiles. 


: — See hea ; | 39 States for carrying goods. 
bodies original jurisdiction in the regu- | _ ying g 





| the 
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Bus Lines 


| 1920, declares it to be to the policy of 
| Congress to promote, encourage, and de- 


velop water transportation, service, and 


facijities in connection with the com- 


merce of the United States, and “to 
foster and preserve in full vigor both 
rail and water transportation.” This sec- 
tion should be amended by declaring it 
to be the policy to foster and preserve 
in full vigor not only rail and water 
transportation, but also motor vehicle | 
transportation. 

There should be a wise and farsighted 
coordination of all existing transporta- 


;} tion agencies—land, water, and air, The | 


Nation’s transportation machine must be 
kept at its highest efficiency so as to ad- 
vance the prosperity of the country and 
promote the happiness and welfare of 


| its citizens in peace and in order that it 


may be prepared to respond as a tre- 
mendous factor in the national defense 
in time of war. 


The public interest and national wel- | 
fare are fundamental in legislation af- | 
fecting transportation and in the admin- | 
istration of regulatory laws. When there | 
is conflict between public interest and | 
private interest, the former is paramount 
and the latter must give way. 


Wasteful Competition 
Should Be Avoided 


Railroads have no more economic right | 
to any traffic than had the canals and | 


struction of railways on the ground that | 


ried on the canals and highways. But | 
economically wasteful rivalries which | 
marked the past should be avoided, for, | 


It is not a question of whether any 
particular transportation agency shall 
prevail or be given advantage. Ruthless, 
inexorable economic laws will eventually | 
determine that, no matter what attempts | 
may be made to impede or interfere with | 
natural progress. The readjustment or re- 
adaptation of transportation facilities 
should be made with the least possible 
economic waste. Regulatory legislation | 
and administration should be with the 


| single purpose of improving transporta- 


tion. 

It is not always easy to determine 
what is the public interest. With refer- 
ence to the present problem induced by 
the rapid growth of motor transport it 
may be difficult to determine where the | 
public interest lies if motor transport | 
draws traffic to such an extent from ex- | 
isting railway or electric lines that the | 
earnings of these lines are so impaired | 


there should arise a question as to which | 
agency should continue to exist when by | 
reason of the sparseness of traffic both 
can not do so. The public is interested in 
the extent and manner in which motor 
vehicles for hire use the highways, par- 
ticularly, as related to the primary use | 
of such highways by the public in priv- | 


The vital factor in regulatory control 
over motor carriers is the certificate or 
permit issued by the regulatory body for 
a specified motor operation after finding 
that it is in the interest of “public con- 
venience and necessity.” 

Certificates of convenience and neces- | 
sity or permits to operate common car- 
rier motor vehicles are now required in 
41 States for carrying passengers and in | 


Under Section I, paragraph 18 of the 
Interstate Commerce Act, a certificate 


| of convenience and necessity is required | 


of carriers under the jurisdiction of the 
Interstate Commerce Commission. No 
carrier is now permitted to undertake 
the extension of its line of railroad or | 
the construction of a new line of rail- 
road or to acquire or operate a line of 
railroad or extension or to abandon any 


| portion of its line of railroad or opera- 


tion thereof unless and until there shall 
first have been obtained from the Com- 
mission a certificate that the present 
or future public convenience and neces- 
sity warrant such action. 


Certificates Designed 
To Protect Public 


Certificates of convenience and neces- 
sity are required not so much with a | 
view to safety or to the conservation of 
the highways but primarily for the pur- 
pose of protecting the public interest 
by excluding unnecessary and wasteful 
competition and by determining what 
persons or companies are best able to 
serve the public. The requirement that 
a certificate of convenience and necessity | 
shall be a prerequisite to motor vehicle 
operation prevents duplication and un- | 
necessary service where existing facili- 
ties are sufiicient to meet the transpor- 
tation needs of the public; it protects 
the public by preventing irresponsible | 
operations; and gives to certificated car- 
riers some protection against unneces- 
sary competition. 

Whether or not a ceitificate of con- 
venience and necessity shall be issued 
for a motor carrier operation often pre- 
sents a difficult economic problem. In 
some States an existing transportation 
agency or agencies in the territory to 
be served by the applicant for a certifi- 
cate must be given consideration in de- 
termining the question of convenience 
and necessity; in other States no con- | 
sideration is given to existing facilities. 
In Illinois a railroad serving the terri- 
tory in question must be given oppor- 
tunity to supplv any motor bus service 
which may be deemed necessary in the | 
public interest. 

The primary object of regulatory laws 
is not to establish a monopoly or guar- 
antee the security of investments in 
public service corporations but to serve 
the interests of the public. In consider- 
ing the question of whether or not s| 
new transportation service should be per- | 
mitted in competition with an established | 
service, it is, however, economically 
sound and in the public interest to re- | 
quire that available transportation facili- 
ties be taken into consideration, as well 
as the effect the proposed new service 

| 
| 
| 


| would have on the existing transporta- 


tion agency or agencies, the continued 
operation of which is important to the 
territory served. 

No preference as a matter of right 
or law should be given to an established 
transportation agency where it is a ques- 
tion of furnishing a different kind of 
service. In determining the matter the 
regulatory body can and should give rea- 
sonable consideration to the financial re- 
sponsibility, organization, and experience 
of an existing transportation agency and 
its ability to supply adequate and per- 
manent service. 

It is only fair that the interests of 
motor carrier operators who have 
pioneered and have operated their prop- 
erty successfully should be protected and 
fact that an applicant for a cer- 
tificate of convenience and necessity was 
in bona fide operation on March 2, 1928, | 

i 


| In 


| highway 


| ing and terminal companies was shown 


| of property in 33 States, by 


and continuously since then and at the 
time application is made should be con- 
sidered prima facie evidence as to the 
convenience and necessity of such op- | 
eration. Prior to that date interstate 
operators, in general, had submitted to 
the regulation exercised by the States | 
and it is a fair presumption that such 
operations were in good faith. In view 
of the large number of interstate op- 


| erations which sprang up in all se¢ttions 


of the country within a short time after 
that date, no such presumption can be 
fairly indulged in with respect to opera- | 
tions instituted at later dates. In IIli- 
nois a single bus was engaged in inter- 
state operation from 1916 to 1920, in- | 
clusive; in 1921, two; in 1922, three, and 
in 1923 and 1924, six. On December 31, | 
1925, less than a year after the decisions 
in the Buck case and Bush case there 
were 121 buses engaged in interstate | 
operations which also held certificates 
permitting intrastate operations and ap- 
proximately 125 noncertificated buses en- | 
gaged in interstate operations in Illi- 
nois. 

In determining the question of whether 


a certificate should be granted considera- 
| tion should be given to the likelihood 


that the proposed service would be ade- 
quate and continuous, 

As a condition to the exercise of rights 
granted in a certificate of convenience 
and necessity the holder of the same | 


should be required to undertake to fur- | 


nish such additional service on the route | 
covered by the certificate as the needs | 
the public might demand in the 
future. 
One of the prerequisites of operation: | 
any regulation of motor carriers 
should be a requirement that a policy 
of liability insurance or an indemnity 
bond sufficient in amount to insure finan- 
cial responsibility of the operator should 


| be filed with the regulatory authorities. 


Regulation of Carriers 
Thought Not to Be Too Early 


Some, opposed to the regulation of | 
interstate motor carrier transportation at | 
this time, refer to the long period dur- | 
ing which railroads were not under reg- | 
ulation, and, pointing out that motor | 
carrier transportation has been in ex- | 


| istence only a comparatively short time, 


urge that so far as it is employed in in- | 
terstate commerce it should be allowed | 
to continue to develop without any regu- | 
latory restrictions whatever. Although, | 
measured in years, motor transportation | 
may be:‘a young industry, it has estab- | 
lished itself as an important, permanent, | 

| 

| 


| and growing factor in the nation’s trans- 


portation system. According to an esti- 
mate of the Bureau of Public Roads, the 
transportation system and 
equipment, including motor vehicles as | 
well as the roads, comprises an invest- | 
ment of approximately $26,500,000,000. 
The investment in road and equipment 
(book value) of the steam railroads of | 
the United States, not including switch- | 


by their reports to the Commission as 
$23,049,165,998, as of December 31, 1926. 

There are few persons, if any, familiar 
with the history of railroad transporta- 


| tion, and particularly as to its economic | 
' aspects, that will not say that the pub- | 


lic and the railroad companies would 
have fared better if railway regulation 
had come much earlier than it did. 

If it is not burdensome or unduly re- 


| strietive to have the intrastate trans- | 


portation of passengers in 44 States, and 
common 
carrier motor vehicles over the public 
highways conducted under regulation by ! 
State authorities, why should it be | 
burdensome or unduly restrictive for the | 
relatively small portion of common car- | 
rier motor-hauled commerce that moves | 
interstate to be able under regulation 


| similar to that prevailing in most of the 


States in connection with intrastate com- 
merce? It is not consistent with sound 
public policy that the public, primarily 
entitled to use the highways, should be | 
protected against undue and unneces- 


| sary use of such highways by common 
| carrier motor vehicles engaged 
| trastate commerce, while unlimited and 


in in- 


unrestricted use of them may be made 
by common carrier motor vehicles op- | 
erating in interstate commerce. Wear 
and‘ damage to the highways and the 
hazards of transportation are the same 
whether a motor vehicle of a certain 
type is moving in interstate or in intra- 
state commerce. 

With no law regulating interstate com- 
merce carried over the public highways, 
such commerce can now be, and is, car- | 


| ried on by as many as desire regard- 


less of financial responsibility and free 
from the slightest control or regulation 
as to routes, fares, schedules, public con- 
venience and necessity, and comfort or 
safety of passengers. Operators en- 
gaged in such business are not required 
to report to any authority and, save for 
the police regulations of States and 
municipalities, are subject to none. 


Public Should Regulate 
Use of Highways 


They may operate at their pleasure and 
may cease operation temporarily or per- 
manently as they choose. There is noth- 
ing to prevent them from discriminating 
unduly and competing unfairly. The pub- 
lic using such lines have no governmental 
agency of any description to which they 
may appeal in the matter of rates, routes, 
schedules or safety in the use of the 
public highways. 

Highways belong to the public and 
are primarily for the use of the public 
in the usual and ordinary way. Their 
use for purposes of gain is unusual and | 
extraordinary, and generally, at least, | 
such use may be conditioned as legisla- | 
tors deem proper. Packard y. Banton, 264 | 
U. S. 140. The public, through Congress, | 
should say in what manner and under 
what conditions interstate commerce car- | 
ried by common carrier motor vehicles 
on the public highways may be conducted. 

Carriers now subject to the interstate | 
commerce act should be authorized by | 
law to engage in motor carier operations, | 
either directly or through subsidiaries, | 
upon obtaining certificate of convenience 
and necessity as provided in such law. | 

If motor vehicle operations conducted | 
by carriers subject to the act are placed 
under regulation, it is only fair that in- | 
dependently operated common carrier | 
motor vehicles engaged in interstate com- | 
merce should also be under regulation. | 

Congress has the power to regulate in- | 
terstate commerce by private carrier or | 
contract carier. It should be made clear, | 
however, that no regulation of motor 
trucks operated by the owner incidently | 
to the conduct of his business is intended, ! 

As to contract carriers, it does not 
seem advisable to attempt the regulation 
of commerce caried by this class of op- | 
erator at this time when the initial step 
into an entirely new field of regulation of | 
interstate commerce is to be taken. The 


| acter of which 


} generally, as 
they exercised over interstate motor ve- | 
hicle operations during the period while | 

they assumed jurisdiction over such op- | 


States Rights 


operations of contract carriers are, to a 
great extent, highly specialized, and it 
would be extremely difficult to fix charges 
for such carriers or to confine them to 
fixed routes without impairing the use- 


fulness of their service, which requires | 
| the greatest flexibility. 


When such operations have become 
more standardized, and there L 
time for the working of economic laws 


to assist in the solution of this phase of 


; atl 
the problem, some form of regulation | 


for carriers of this type may be ad- 
visable or necessary. There is no urgent 
demand or necessity in the public in- 
terest for their regulation at this time. 


Simple Regulations 
Deemed Ample at First 
Regulation of common carrier 


vehicles operating in interstate 


merce should, at first, be simple. The 


problem is a comparatively new one and | 


it is too early to attempt the regulation 
of such carriers by a rigid law. 


| tion should go no further than is fairly 
| necessary to protect the public interest 


and improve transportation. 

The transportation of passengers and 
property by motor vehicle is at present 
a distinctly local proposition, the char- 
not changed by the 
mere incident of crossing a State bound- 
ary line. 

In the course of the hearings the ad- 
ministration of State regulatory laws by 


is 


State Commissions was commended by | 


operators 
regulation 


motor vehicle 


shippers and 
was also the 


erations. If interstate commerce by com- 
mon carrier motor vehicles is to be reg- 


| ulated at this time, original jurisdiction 


tn the administration of such regulatory 


laws should, so far as possible without | 


contravention of the Commerce Clause 
of the Federal Constitution, be vested 
in State regulatory bodies or officials, 
with the Interstate Commerce Commis- 
sion acting as an appellate tribunal. 

Congress undoubtedly has the right to 
delegate to State agencies the admin- 
istration of Federal ‘statutes, and it 
seems reasonably free from doubt that 
it can do so in the administration of 
laws regulating commerce, particularly 
if provision is made for an appeal from 
the action of such agencies to a Federal 
tribunal. 


Effects of Com petition 
On Railroad Traffic 


Regarding the effect of motor com- 
petition on the steam railways the report 
Says in part: 

Steam railroads are and, so far as now 


; can be discerned, will remain, the back- 


bone of the national transportation sys- 
tem. They alone can he relied upon for 
mass transportation and long-distance 


| hauls of passengers and goods. 


On December 31, 1926, the steam rail- 
roads of.the country owned 249,138 miles 
of main road, 66,847 locomotives, 56,855 
passenger-train cars in service, and 
2,403,967 freight-train cars. In 1926 the 
freight capacity of the steam railroads 
was 111,450,000 tons and that of motor 
trucks about 3,066,000 tons. 

Steam and electric railways had a 
potential passenger-carrying capacity of 
6,600,000. Automobiles, private and 
common carrier, had a passenger-carry- 
ing capacity of about 70,390,000 pas- 
sengers. 


In 1924, suburban trains carrying com- | 


muters between New Jersey points and 
New York City carried 246,450,000 pas- 


has been | 


motor | 
come | 


Regula- | 
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Automobiles 


Interstate Commerce Commission 


ToBe Vested With F inal Authority 


Right of Appeal to Federal Tribunal Incor- 
porated in Program to Control Trans. 


port of Goods and Passengers. 


sengers. In 24 hours the traffic one way | total tonnage handled by Class I steam 


was about 385,000 passengers. 


railroads, it was stated that 25.7 per cent 


In 1925 the total freight ton mileage } of the railroads equipment was used to 


motor trucks, as estimated by the Bu- 
yeau of Public Roads, was 16,355,526,667 
ton-miles produced over city streets and 
| rural highways. If one-half of this ton 
| mileage was produced on rural highways 
it would represent about 1.9 per cent of 
| the ton mileage produced by the rail- 
} roads in 1925. 


| Passenger Revenues 
| : 
|Of Railroads Decrease 


| Much of the evidence of the railroads 
related to the loss of traffic following the 
ladvent of motor vehicle transportation, 
Private automobiles and motor busses 
have made heavy inroads on railway pas- 
senger revenues, particularly since 1920. 

During the period from 1920 to 1926, 
inclusive, the number of pasengers car- 
ried by the Class I steam railroads in 
the United States decreased from 1,234,- 
862,048 to 860,343,019, or 30.383 per cent. 
During the same period the pasenger 
|yevenues decreased from $1,286,613,273 
to $1,041,822,049 or 19.03 per cent. 

In the Western District the passenger 
| revenue per mile of Class I steam rail- 
roads decreased from $3,114 in 1922 to 
$2,762 in 1925, or 11.3 per cent. The total 
number of passengers in this district de- 
clined from 271,829,717 in 1914 to 176,- 
277,000 in 1925, or 35.15 per cent. 

During the same period the population 
in this district increased about 20 per 
cent, the automobile registration about 
1,055 per cent, and miles of surfaced 
road, 135 per cent. 

Practically the only reason assigned 
for the loss of passenger traffic is the 
private automobile and the motor bus. 
Estimates of the portion of the loss that 
should be attributed to the private auto- 
mobile varied from 50 per cent to about 
90 per cent. Bus lines have developed 
some new passenger business. 

A large volume of short-haul less-than- 
carload traffic formerly handled by the 
steam railroads now moves in motor 
trucks. 

In 1920 Class I steam railways handled 
89,901,495 tons of  less-than-carload 
freight; in 1926, it dropped to 68,296,686 
tons, a decrease of 24.03 per cent. The 
cartload freight handled by these carriers 
increased from 64,439,492 carloads in 
1920 to 71,060,904 in 1926, or 10.28 per 
cent. 


Automobile Industry 


Increases Freight Traffic 
The reduction in less-than-carload ton- 
| nage was generally attributed to motor 
truck competition although some sugges- 
tion was made that a smail portion may 
have been taken away by express com- 
panies and parcel post. 
Although the less-than-carload tonnage 
in 1924 constituted 3.13 per cent of the 





| 


of the steam railroads was reported as | handle it and 82.2 per cent of claims were 
414,139,835,000 ton miles. Ton mileage of | on this less-than-carload traffic. 


The steam railroads have undoubtedly 
lost much business to the new highway 
transportation agency, but it is also 
probably true that in the aggregate this 
has been more than offset by the gain 
from new traffic created by the develop- 
ment of the automobile industry. In the 
words of the president of one of the 
great trans-continental railroads in refer- 
ence to the automobile industry: 

“Its importance is so great, taken as 
a whole, that the railways gain much 
more from the freight traffic it gives 
them than they lose from the freight 
and passenger business it takes away.” 

The decrease in passenger revenue of 
Class I steam railroads between 1920 
and 1926, was $244,791,224; the increase 
in freight revenue during the same pe- 
riod amounted to $485,197,671. During 
the same period the volume of traffic 
in automobiles and trucks and accesso- 
ries Increased from 1,145,745 carloads to 
2,333,509 carloads or 103.7 per cent, and 
from 9,008,199 tons in 1920 to 18,960,369 
tons in 1926, or 110.48 per cent. The 
total revenue from this traffice is not 
ascertainable but the commodities in- 
cluded in it are rated among the highest 
classes Of traffic, 

In this connection there must also be 
considered the immense volume of traffic 
produced by the movement of raw mate- 
rials, machinery, coal, and other com- 
modities to automobile manufacturing 
plants and the tremendous volume of 
gasoline and other petroleum products 
transported by railroads and used in the 
operation of motor vehicles. The auto- 
mobile has greatly stimulated the con- 
struction of paved highways and this 
has resulted in a greatly increased traffic 
in cement and other road-building ma- 
terials., 

_ The revenue benefits from the heavy 
increase im volume of traffic resulting 
from the growth of the automobile in- 
dustry accrue almost entirely to railroad 
trunk lines and it is the branch lines and 
short lines which feel most keenly the 
loss of Passenger and freight revenues 
attributed to motor vehicle competition. 

While trunk lines, with an increasing 
volume of long-haul tonnage, may over- 
come the loss of short-haul traffic, the 
profitableness of which has been dis- 
puted, it is not so with the short lines. 
Their situation presents one of the acute 
problems induced by the rapid growth of 
motor vehicle transportation. 


_A solution of the problem of the short- 

line whose existence is threatened by 
motor Carrier competition, but whose 
continuance is important to the com- 
munities served, may be in consolidation 
with trunk-line systems. 
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LAMB CHOPS AGAIN! 

Lamb chops and pimeapple... pineapple ana 

damb chops...» lamb chops and pineapple 

- +. thereis no Santa Claus fer the woman 
trying te reduce. 


LISTERINE 


SHAVING 
CREAM 


If you don’t say this won- 
derful mew cream gives 
youthe coolest shave you 
ever had youwill be one 
ofthe few exceptions. 


Sore throat’s easiest victims- 
reducing women! 


Neglecting a cold or sore throat is dangerous busi- 
ness for anyone—doubly dangerous for reducing 
women weakened by strenuous exercises and 


**canary bird” diets. 


For both colds and sore throats often lead to 
serious complications if not treated immediately. 

Look upon throat irritation as a ‘warning and 
at the first sign of it gargle repeatedly with Lis- 
terine, the safe antiseptic, used full strength. 


physician. 


If rapid improvement is not apparent, consult your 


Time and time again, however, Listerine has 
checked colds and sore throats before they had a 
chance to become serious. 

Certainly, this pleasant precaution is worth tale 
ing during winter and early spring weather when 
grippe, “flu,” and pneumonia are a constant threat. 
Lambert Pharmacal Co., St. Louis, Mo, U.S, A. 


LISTERINE 


—the safe antiseptic 
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Taxation 


i Damages for Breach — 
Of Contract to Marry 
Are Exempt from Tax | 


Board of Appeals Holds Peti- | 
tioner Entitled to Exclude 
Amount from Gross 
Income. 





Mrs. LYLE McDonatp v. COMMISSIONER | 
or INTERNAL REVENUE. BoarD oF TAX 
APPEALS, No. 9336. | 
Damages for a breach of contract to | 

marry are held not to be taxable income | 

A jury awarded petitioner damages of 
$40,000 for breach of a contract by R. 
S. DesPortes to marry her and the 
amount, less attorney’s fee, was paid 
petitioner in 1922. The Commissioner of 
Internal Revenue included the full 
amount in petitioner’s income for that 
year, and the Board, recurring to the 
discussion of law in Hawkins v. Commis- 
sioner,,.6 B. T. A. 1023, ordered the 
amount excluded, according to petition- 
er’s contention. , 3 

D. W. Robinson, Jr., for the petitioner; 
C. H. Curl, for the Commissioner. 

The full text of the opinion follows: 

Opinion by Phillips: This proceeding 
arises out of the determination by the 
Commissioner of deficiencies of $6,294.39 
in income tax for 1922 and was sub- 
mitted upon a stipulation of facts which 
has become part of the record. With- 
out reciting the stipulation here at 
length, we set out below what we regard 
as the principal facts upon which our 
decision must rest. 

Included Damages as Income. 

In March, 1922, the petitioner recov- | 
ered a judgment of $40,000 in an action 
by her against R. S. DesPortes for dam- 
ages for breach of promise to marry. 
This judgment was paid to her attorney 
in 1922. He retained $10,000 as his 
agreed fee and paid over $30,000 to peti- 
tioner. The Commissioner has included 
said $40,000 as income to the petitioner. 
She claims that no part of such amount 
ig income or, in the alternative, that 
error was committed in refusing to make 
allowance for the amount paid to her 
attorney and for the March 1, 1913, 
value of the contract to marry, the con- 
tract having been made prior to that 
date. In the view we take, it is unneces- 
sary to consider the alternative assign- 
ments of error. , ; 

The Judge presiding in the action in 
which the verdict was recovered charged 
the jury with respect to damages, and 
the measure thereof, as follows: ; 

I charge you that if you should find 
that the defendant is liable then the 
plaintiff would be entitled to: — 

First, actual damages, that is compen- 
satory damages, such damages as would 
be the natural and ordinary consequence 
of the breach of the contract, such dam- 
ages as would have been in contempla- 
tion of the parties at the time the con- 
tract was made, and that the plaintiff 
suffered as a direct and natural cause of 
that breach. 

Basis for Losses. 

In estimating the damages, if the jury | 
find the plaintiff had a contract of mar- 
riage with the defendant and that the | 
same had been breached by defendant as 
alleged by the plaintiff, the jury should 
endeavor to give such damages as would } 
compensate the plaintiff for the actual 
injury and wrong which she has sufi ered 
at the hands of the defendant. : ; 

In estimating the damages, the jury 1s | 
entitled to take into consideration morti- 
fication and pain of distress of mind, if 
there was such; loss of social standing, 
if there was such; injury to future pros- 
pects of marriage, if there was such; loss 
of benefits which the injured party might | 
have derived from the union including | 
loss of station to which the marriage | 
would have advanced plaintiff, and loss of 
a permanent home and worldly advan- 
tages, if the jury finds there was such | 
loss of any or all of the elements; length 
w time the marriage engagement lasted, 
if there was such, and give to the plain- | 
tiff, if she is entitled to damages, such 
sum as will compensate her for any and 
all damages and injuries which she may | 
have suffered as the direct and proximate 
consequence of the breach of the contract. | 

I charge you that if you should de- | 
cide that the plaintiff is entitled to dam- 
ages you hay consider such loss as she 
has sustained by reason of the fact that | 
the defendant has breached the céntract, 
and in this connection you may consider 
whether or not she has lost provision of | 
a home and how far the defendant has 
already provided her with a home and, 
what income if any she has and what 
pecuniary damages, if any, she has suf- 
fered by the breach. 

Considered Mental Suffering. 

In considering the question of damages 
you many consider what acts the defend- 
ant may have done in connection with 
the promise of marriage, or what acts 
the plaintiff may have done, and I charge 
you that you may consider any other 
matter connected ‘with the case, under 
the testimony and under the law as I 
rive it to you. 
othe general character of the defendant 
must be taken into consideration in esti- 
mating the damages—I will change the 
word “must” “may” be taken into 
consideration—the general character of 
the plaintiff may be taken into considera- 
tion in estimating her damages. The 
jury might justly and with good sense 
find that the mental.suffering or loss of 
character of a licentious or bad woman 
was less than that of a virtuous and 
good woman. The general character of 
the plaintiff was therefore a subject of 
proof on the part of the parties and con- 
sideration on the part of the jury. 

It is for you to say in this case what 
mental suffering, if any, or loss of char- 
acter, if any, the plaintiff sustained, and 
what damages should be awarded plain- 
tiff, if any, on account of these alleged 
acts. 

Refused to Set Verdict Aside. 

The jury should take into considera- 
tion, as I stated, what her suffering was, 
injury to her health, if any, and you 
might take into consideration, as I stated, 
her character, and the whole surround- 
ings, in estimating, under the testimony, 
what she has suffered, if you should find 
that she is entitled to recover. 

Upon the basis of this charge the jury 
rendered a verdict of $40,000, which the 
court later refused to set aside. 

When we consider the elements which 
entered into the damages awarded and 
those decisions of the Supreme Court 
in whieh it has been called upon to de- 
termine what is and what is not taxable 
income under the various acts, it seems 
clear that the amount awarded this peti- 
tioner was not taxable as income to her. 
The decisions to which we have reference | 


to 


| amount 


District Court, in 


Construing Will, Holds 


Contracts 


Distribution of Estate Was Clearly Set Out 


JosepH A. HERRON AND MONONGAHELA 


City Trust Co., SURVIVING EXECUTORS | 


UNDER THE WILL oF J. B. FINLEY, DE- 
CEASED, PLAINTIFFS, Vv. D. B. HEINER, 
INTERNAL REVENUE COLLECTOR. DIs- 
TRICT COURT FOR THE 
TRICT OF PENNSYLVANIA. 


Plaintiffs sued to recover 


Revenue Act of 1918, the controversy 
arising from difference in construction 
of decedent’s will which makes certain 
bequests to relatives and in furtherance 
of educational and charitable causes. 


The collector held that the amount 


the executors might expend for mainte- | 


nance of the relatives was unlimited, such 
sum being taxable, while the amount of 
the gifts for charitable and religious 
purposes were exempt. 

The executors calculated the present 


| worth of the bequests to the relatives 
' and paid the tax in full, but the collec- 


tor’s theory that these were unlimited in 
resulted in assessment of de- 
ficiencies. 

The court held, however, that the pur- 
poses and intent of the testator were 
clearly set out by his will and that it did 
not lie in the hands of the collector to 
disturb a humanitarian and philanthropic 
distribution under such intent. 


Suit Brought to Recover 


| Federal Estate Tax Paid 


The full text of the opinion by Judge 
Thomson, follows: 

The plaintiffs, surviving executors of 
the will of J. B. Finley, deceased, bring 
this suit to recover the sum of $30,- 
158.00, with interest, which is alleged to 
have been erroneously assessed and col- 
lected as a Federal Estate Tax under the 
Revenue Act of 1918. 

An affidavit of defense was field to the 
statement of claim raising questions of 
law, which are before the Court for de- 
termination. In this situation, the mate- 
rial facts of the statement of claim, 
which are well pleaded, must be admitted 
in determining the questions of law. 

From the statement it appears that 
the testator, a resident of Pittsburgh, 
cied testate on February 27, 1919, leav- 
ing a net estate as determined, for Fed- 
eral Estate-Tax purposes, of $2,142,- 
683.74. 

The will, after making certain 
pecuniary legacies to his widow and rela- 
tives, directed that his entire 
residuary estate be given to the plain- 
tiffs herein as trustees, directing the 
trustees to pay from the income $1,000 
per month to his widow during her life- 
time; then followed the provisions: out 
of which this controversy arises. 
Provisions of Will 
In Controversy Quoted 

These are as follows: 

“Second: So much from the income of 
said fund as in the discretion of the 
Trustees shall be necessary and reason- 
able shall be appropriated to the sup- 
port and maintenance of my brother, By- 
ron S. Finley and my sister, Florence 
E. Finley, during their natural lives. 

“Third: The sum of one hundred ($100) 
dollars to be paid monthly during their 
natural lives to each of the following 
persons: Rowland M. Finley, William P. 


| Finley, Robert B. Finley, Sylvania Fin- 


ley, and Annie F. Bowman. 

“Fourth: The remainder of the in- 
come from my said estate I direct to 
be divided into four equal parts to be 
expended and donated by .my said trus- 
tees or their successors, to charitable 
purposes in the manner following: One- 
fourth thereof to the advancement of the 
cause of Christian religion, one-fourth 
to the advancement of the cause of edu- 
cation, and one-fourth to the advance- 
ment of any other charitable purpose 
or purposes other than religious or edu- 
cational, the remaining one-fourth to be 
invested by my said Trustees or their 


successors as principal until the prin- | 


cipal of my estate shall amount to the 
sum of three million ($3,000,000) dollars. 
“When the same shall reach the said 


sum of three million ($3,000,000) dollars | 


then the income is to be expended and 
donated by my said Trustees as follows: 
One-third for the 
cause of christian religion one-third 
for the advancement of the cause of edu- 
cation, and one-third to the ad- 
vancement of any other charitable 
purpose or purposes other than religious 
and educational, said sums to be dis- 
tributed annually to the respective causes 
and at shorter intervals in the discretion 
of my said Trustees, they to have full 
discretion to select the person, corpora- 
tion, church, society, association, board 
or medium through and by which these 
different purposes shall be promoted and 
to whom this income shall be paid for 
the advancement of said respective pur- 
poses; the beneficiaries to whom said 
sums are to be paid to be at all times 
selected or dropped at the discretion of 
my said Trustees.” 

Distribution of Bequests 


| Made to Relatives 


The widow of the decedent elected, 
under the law, to take against the will 
thereby becoming entitled to one-half of 
the net estate, real, personal and mixed, 
in lieu of the provisions made for her 
under the will. 

Byron S, Finley and Florence E. Fin- 
ley, named in subdivision two of. Article 
Fourth of decedent’s will, were incurably 
when decedent died, and had been 
insane for many years prior thereto; 
both had been maintained by the de- 
cedent in the Mount Pleasant State Hos- 
pital, Jasper County, Iowa, from May 7, 
1906, until his death, he having paid the 
expenses of their maintenance. The total 
of such expenses during that period for 
the maintenance of both amounted to 
$6,599.22, or about $55.00 per month. 

After decedent’s death the trustees 
maintained the said Byron S. Finley in 
the said hospital until his death, which 
occurred on August 26, 1925. The ex- 
penses of his maintenance during that 
period being $38,052.31, or a little less 
than $40 per month. In addition his 
funeral and other expenses were paid by 
the trustees, amounting to $713.18, — 

The said Florence E. Finley has been 


insane 


maintained in said hospital from the date |~ 


and the principles to be considered are 
set forth in the opinion adopted by the 
Board in Hawkins v. Commissioner, 6 
B. T. A. 1023, and we are content to rest 
our decision in this proceeding upon the 
discussion in that case. 

_ Judgment will be entered for the peti- 
tioner. 

January 16, 1928, ’ 


WESTERN Dis- | 


$30,138 | 
which was claimed to have been illegally | 
collected as Federal estate tax under the | 


advancement of the | 


| cifically provides 


| Trustees Limited in Amounts Payable to Relatives; Ex- 


| of the testator’s death until the present 


The total amount expended by the 
trustees to July 1, 1927, was $3,612.45, 
or an average of $36.12 per month. It is 
averred by the plaintiffs that the max- 
imum amount which is, or may be rea- 
sonably required for the future main- 


time. 


tenance of the said Florence E. Finley | 


has been fixed by the trustees at $100 
per month. 

The total net residuary income of the 
trust estate after providing for the 
maintenance of the said Byron and Flor- 
ence Finley, and the annuities of $100 
per month to other relatives, from 
the date of testator’s death to June 
30, 1927, amounted to $342,443.88, 
which a total of $80,0@9.48 has been 
ditributed to various churches and re- 
ligious institutions for the “advancement 
of the cause of Christian religion,” 
$82,000.00 has been distributed to va- 
rious educational institutions “for the 
advancement of the cause of education,” 
andand $77,150.00 has been paid over to 
various general charitable organizations 
for charitable purposes other than re- 
ligious or educational; and the balance 


of said net income has been set aside in | 


an accumulation fund, the income from 
which will be used for such religious, 
educational and charitable purposes in 
the future, in accordance with subdivi- 
sion Fourth of Article Fourth of the will. 

The statement of claim states further, 
the various organizations to which con- 
tributions have been made and_ the 
amounts paid to each. 


Net Residuary Income 
Of Estate Distributed 


The quetsion of law involved arises in 
this way: Plaintiffs prepared and filed 
a Federal Estate Tax Return covering 
the estate of the decedent. In making 
calculation of the net estate subject to 
tax, the executors determined the present 
value of the bequests to the Trustees 
for religious, charitable an educational 
purposes exempt from tax under the pro- 
visions of the Act by deducting the sum 
of the present values of the several 
monthly payments of $100.00 per month 
to relatives, and a further sum represent- 
ing the present value of the bequests to 
the trustees for the support of the said 
Byron S. Finley and Florence E. Finley, 
based upon the maximum amount fixed 
by the Trustee as a reasonably neces- 
sary for their support, that is $100.00 
per month each. 

It- was thus determined that the 
present value of the bequest to the 
Trustees for religious, educational and 
charitable purposes was $598,532.35, 
the tax being found to be $61,078.63, 
which amount was paid in full. 


Commissioner Reduced 


Charitable Exemption 


The Commissioner of Internal Reve- 
nue assessed additional taxes calculated 


on the theory that the discretion of the | 


Trustees as to the amount of income 
which they might appropriate to the sup- 
port and maintenance of the two insane 
persons was unlimited, and that they 
might therefore, if they saw fit, expend 
the entire net income from the residuary 
estate for such purposes. Under this 
theory. the entire residuary estate was 
held subject to tax with adjustment how- 
ever, for the present value of the sev- 
erai annuities of $100.00 a month to other 
relatives. 

The amount of the charitable exemp- 
tion was thus reduced and an additional 
tax of $57,736.00 was assessed, which 
the plaintiff paid under protest on Feb- 


ruary 21, 1922. The claim for refund be- 


ing rejected this action followed. 

The statute involved is Section 463 of 
the Revenue Act of 1919, which provides 
as follows: 


“Sec. 403. That for the purpose of the | 


tax the value of the net estate shall be 
determined— 


“(a) In the case of a resident by de- 
ducting from the value of the gross es- 


tate— 


*& & * 


“(3) The amount of all bequests, 
legacies, devises, or gifts, to or for the 
use of the United States, any State, Ter- 


ritory, any political subdivision thereof, | 
or the District of Columbia, for exclusive 


public purposes, or to or for the use of 
any corporation organized and operated 
exclusively for religious, charitable, 
scientific, library, or educational pur- 
poses, including the encouragement of art 
and the prevention of cruelty to children 
or animals, no part of the net earnings 


of which inures to the benefit o fany pri- | 


vate stockholder or individual, or to a 
trustee or trustees exclusively for such 
religious, charitable, scientific, literary, 
or educational purposes. This deduction 
shall be made in case of the estates of 
all decedents who have died since De- 
cember 31, 1917; and - ae 


Trustees Limited as to 


Support of Incompetents 

From the foregoing situation, it would 
appear: 

First: That the power given to the 
trustees, is not to appropriate the irt 
come to the use of the two incompetents, 
but to their support and maintenance; 
and the amount which the trustees are 
authorized to expend for their support 
and maintenance is limited to that which 
is reasonable and necessary. 

Second: The amount which the testa- 
tor himself considered reasonable for 
their support and maintenance is con- 
clusively shown by the amounts which 
he expended for that ptrpose for more 
than 12 years prior to his death. This 
amount for both, was $54.70 per month. 


The amount which the trustees consid- 
, ered 
shown by the amount expended since the 


reasonable for that purpose, is 
death of ttstator, which was $70.30 per 
month. 

Third: The discretion of the trustees 
in such expenditures being thus limited 
by the testator, they have no power to 
appropriate income beyond what is rea- 
sonable and necessary for support. 


of trust. 

Fourth: The gift is not of the income 
absolutely, but simply a gift of support 
and maintenance, or a gift of so much 


necessary, and the accumuiations belong 
to the testator’s estate. 

Fifth: As the wii lin question spe- 
that only “so 
from the income” shall be appropriated, 
as is necessary, and that “the remainder 
of the income” shall be devoted 
charity, it is clear, that the right of the 
beneficiaries can rise no higher than this 


of | 


| Finley, died on Augtst 25, 1925, 


| the present value of che 


| the delinquent 


To | 
go beyond this limit, would be a breach 


of the income as may be reasonable and | 


much | 


to | 


Estates 


from the provisions of the will itself. 
* Sixth: The defendant’s position in- 


| volves the assumption that the amount | 
which may be expended by the trustees for | 


maintenance and support, is limited by 


the amou..t of the income which the trust | 
fund may earn. This assumption is er- | 


| roneous under the specific provisions of 
| the will. 
| Seventh: The judgment of the Court 
| cannot, of course, be substituted for that 
of the trustees, so long as they act 
within the discretion conferred upon 
them; but if they should undertake to 
apply the large income from this estate 
for support ‘and maintenance, which 
could reasonably be supplied by a com- 
| paratively small amount, the trustees 
would subject themseves to injunctions 
from such abuse of discretion in the fu- 
| ture, and to surcharge for such excess 
| appropriated in the past. 
| Trustees Must Act 
Within Their Discretion 
Eighth: The affidavit of defense raising 
| ony questions of law, must, for the pur- 
pose of this proceeding, be taken to ad- 
| mit the material averments of the state- 
ments of claim. These include the value 
| of the bequests to the trustees for the 
support and maintenance of the two in- 
competents. It also includes the fact that 
one of these incompetents, Byron S. 
and 
expended by 


that the payment 


| 


the | 


trustees for his support, was $3,765.49. | 
And further that the maximum amount | 


which is, or may be, _a 
necessarily required for the surviving 
incompetent is. $100.0¢ per month. 
Ninth: Under the mortality tables, 
bequest of 
$100.00 per month to Florence E. Fin- 
ley, age sixty-four, is $9,778.66. The 
value of theinterest of both these per- 


reasonably and | 


sons in this fund, would thus appear to | 
be about $13,544.00. Under the Govern- | 


ment’s position, such value under the 
facts shown by the pleadings would be 
over $301,000.00. 

Tenth: The trustees in this 
to charity except a _ limited escer- 
tainable amount for the maintenance 
of two persons. This _ gift 


is vested, and covers the excess of the | 


income in each year over the needs of the 


two beneficiaries, which amount is here 


alone in question. 


Questions of Law Found 
In Favor of Plaintiff 


Eleventh: The cases cited by the de- 
fendant to support the claim that noth- 


ing vests in enjoyment in charities, until | 
the death of the two incompetents, do | 


not sustain the position. In those cases, 
the charitable use was to arise at some 
future time upon the happening of some 
contingency. Here, not only have the 
charitable interests vested but a total 
of $342,443.38 from the income of the 


| trust fund has already been actually paid 


to the various charitable institutions, or 


permanently set aside for future pay- | 
ment in accordance with the provisions 


of the will. 
Twelfth: The present value of the life 
estate of Byron S. Finley, is to be deter- 


mined by considering the actual length | 


of his life, he, having died before suit 
was brought. Expectancy tables and 
other like evidence must give way in 
the presence of the fact. . 
In conclusion: The clear purpose of 
the testator, in the humane and _ phii- 
anthropic distribution of his large es- 
tate must not be defeated, and the mani- 
fest purpose of Congress 


be thwarted by any narrow and meaning- 
less interpretation of testator’s will. 
As the case stands on the pleadings, 


| the questions of law are found in favor 


of the plaintiff. 


Tax-Exempt Income 


Held to Retain Status 


_Husband’s Fees from State Not 


Taxable in Wife’s Hands 
E. R. KAUFMAN V. COMMISSIONER OF IN- 

TERNAL REVENUE, Mrs. E. R. KAvurF- 

MAN Y. COMMISSIONER OF INTERNAL 

REVENUE. Boarp OF TAX APPEALS, Nos. 

12811 AND 12812. 

Where income of a husband is exempt 
from taxation because derived from serv- 
ices performed for a State Government, 
that income retains its exempt status 
in the hands of his wite who under the 
community property laws of that State 
is entitled to one-half of his income, the 
Board of Tax Appeals held herein. 

Victor Canfield for the petitioners and 
Brice Toole for the Commissioner. 

The findings of fact and decision 
follow: 

Findings of “Fact: 


case | 
are under obligations to pay everything | 


exempting | 
| charitable gifts from taxation must not | 


Petitioner was appointed by the Govy- | 
ernor of the State of Louisiana as a | 


State tax attorney and took the oath 
of office to that position on September 
5, 1916. The tenure of office of the tax 
collector is during good behavior. 
Fee Based on Statutory Law. 

The duties of the office were to see that 
licenses were collected 
taxes were duly as- 


and inheritance 


; sessed and collected, and, in the event 


of a suit being brought by the tax debtor, 
to defend those suits. 

The bill of $17,751.13 accruing for his 
services was paid directly to him by 
check from the tax collector in 1921 
after he had been succeeded in office. 
Such fee was based upon statutory law, 
and was not dependent upon any con- 
tract entered into for any particular 
case. 

The petitioners did not 
amount of the fee as taxable 
The respondent added one-half of the 
amount thereof to each of the petitioners’ 
income for the year in question. 

Time When Earned Disputed. 

Opinion by Morris: 
in his answer admits that salaries of 
State officials and salaries and wages of 
employes of a State are not liable to in- 
come tax under the Revenue Act of 1921, 
and that the position of attorney to the 


of Louisiana is created by statute and 
the attorney is a regular State employe 
as defined by regulations issued by au- 
thority of the Revenue Act of 1921. 
The statement attached to \the de- 
ficiency letter gives as the reason for 
including t** compensation in quetsion in 
income that “no part of the fee was 
earned prior to the termination of the 
suit and since your (E. R. Kaufman) 


| did not hold the office of attorney for | 

the tax collector at the time the suit was | 
| spondent’s ruling that petitioners may | 
| file returns on a community property | 


concluded and the fee was earned.” 

We cannot agree with the respondent’s 
reason for the inclusion of the compensa- 
tion in income. The evidence 
that during E. R. Kaufman’s tenure of 
office as attorney to the 
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Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


ISTRIBUTION: 1918 Act.—Where the purpose and intent of the testator 
to distribute sums under a will are clearly set out and such distribution 
. is legally proper, the court will not disturb such distribution.—Joseph A. Her- 


‘yon et al., executors under will of J. B. Finley, v. Heiner, Collector. (Dis 
Court, Western District of Pennsylvania).—Yearly Index Page 3256, Col 


(Volume II). 


(District 


9 
“ 


UES: Club: Life Membership: Sec. 801, 1918, 1921 Acts: Sec. 501, 1924 
Act.—Tax imposed annually upon life membership in social club is not 
direct tax upon property, but right to share in use of club’s property, under 
Secs. 801, 1918 and 1921 Acts, and Sec. 501, 1924 Act.—B. D. McCaughn, Col- 


lector, v. Iva Jewell Williams. 
Page 3256, Col. 7 (Volume II). 


(Circuit Court, Third Circuit)—Yearly Index 


NCOME: Exemption: Community Property——Where income of husband is 
exempt from tax because derived from services performed for State, that 
income retains its exempt status in hands of wife who under community prop- 
erty laws of State is entitled to one-half of his income.—E. R, Kaufman et al. 


v. Commissioner. 
(Volume IT). 


(Board of Tax Appeals).—Yearly Index Page 3256, Col. 4 


NCOME: Damages for Breach of Contract to Marry.—Recipient of damages 
for breach of contract to marry may exclude same from gross income un- 
der the various revenue acts because the award is compensatory.—Mrs. Lyle 


McDonald v. Commissioner of Internal Revenue. 


(Board of Tax Appeals).— 


Yearly Index Page 3256, Col. 1 (Volume II). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenues. 


Decisions of Board of ‘Tax Appeals 


Published January 17, 1928. 


Samuel Zimmern, Petitioner, v. Commis- | 


sioner. Docket No. 9951. a 
Contribution—Where _ petitioner 
contributed toward purchase of land 
upon which United States Govern- 
ment constructed and operated a coal 
storage and coal tipple and where, 
although petitioner was engaged in - 
the coal business, he has failed to 
show any benefits derived by the 
business from saig coal storage and 
coal tipple: Held, that the contribu- 
tion was not an ordinary and neces- 
sary business expense. 
Repairs.—Petitioner owned a coal 
barge which sank in Mobile Harbor 
in 1918. During 1920 he caused the 
barge to be raised and thereupon em- 
ployed a shipbuilder and ship repair 
contractor to make necessary repalrs 
and improvements. The work done 
by the contractor cost $25,697.55. 
The contractor estimated that $5,000 
of this amount was for new construc- 
tion and the balance for repairs. 
Held, that upon the evidence in this 
case the entire contractor’s cost of 
$25,697.55 should be treated as capi- 
tal expenditures for betterments and 
improvements. ae 
. M. Holt Plaid Mills, Inc., Petitioner, 
v. Commissioner. Docket No. 8745. 
Rate of depreciation on building 
and machinery determined. : 
Evidence in this proceeding is not 
sufficient to warrant’ the Board in 
holding that contributions totaling 
$390 to three churches, a school, the 
Boy Scout organization and Red 
Cross, constituted an ordinary and 
necessary business expense. ; 
The Hooven, Owens, Rentschler Co., Peti- 


tioner, v. Commissioner. Docket No. |- 


8820. 
Good Will.—The cash value of the 
good will of the petitioner’s prede- 
cessor company acquired for stock 
in the year 1901 determined for the 
purposes of invested capital. 
Income Taxes of Prior Years.—In 
determining the petitioner’s invested 
capital for the year 1920 the amount 
of the income and profits taxes for 
the year 1918, when the same shall 
have been finally determined, should 
be deducted from invested capital 
for the year 1920 in the full amount 
of such taxes. The income and 
profits taxes for the year 1919, 
when the same shall have been 
finally determined should be de- 
ducted from invested capital for the 


said collector; that as his attorney the 
statute required him to defend the suit. 


After having represented the collector | 
up to and during the.presentation of the | 
evidence, he was succeeded in office by | 


an appointee of a newly elected-governor. 


He subsequently argued the case, how- | 
ever, and was given the statutory fee. | 
His compensation was not determined by | 


any contract entered into for that par- 


| ticular case, but was received for services 


| State, and which he did furnish by rea- | 


which he started to perform and almost | 


concluded admittedly as an employe of a 


son of such prior employment. 
Earned While in Office. 


We cannot agree with respondent’s | 
position that no part of the fee was | 


earned prior to the termination of the 
suit. The decision of the court merely 


| fixed the amount of the compensation. 


return the } 
income. | 


is clear | 


: : f e tax collector | 
gift, which must be determined solely | of Calcasieu Parish, a suit was instituted | 


| of the community. 


tax collector of any parish in the State | CoS ae eee ee 


All the services were performed, except 
the argument of the case, during peti- 
tioner’s tenure of office. In view of the 
respondent’s admission, 
sented do not warrant the narrow inter- 
pretation contended for by him. 

The respondent advances the addi- 


tional ground for the denial of the ex- | 


emption to Mrs. Kaufman that the rule 


of the exemption of salaries of employes | 
of a State has no application to her as | 
| she did not receive such income for serv- | 
| ices rendered as an employe of a political 
| subdivision of the State of Louisiana. 

The respondent | 


This contention 1s based upon an er- 


| yoneous conception of community income. 


The earnings of the husband from per- 
sonal services become immediately a part 
Any exemption from 


immediately attaches to the total 
amount, and whatever right the wife 
may have to 
cannot affect its taxable status and con- 
vert into taxable income that which was 
exempt when it came into the com- 
munity. 


In view of the respondent’s admission | 


and our conclusion, based thereon, that 


the compensation was exempt when it 
one-half | 


came into the community, 
thereof is not made subject to tax on re- 


basis. 
Reviewed by the Board. 
Judgment will be entered for the peti- 


tioners on 15 days’ notice, under Rule 50. | 
i 


January 12, 1928 


| 


| 
| 
| 
| 


by the Union Sulphur Company against | 


, 


the facts pre- | 


report one-half thereof | 


| 
| 
' 
| 
| 
| tioner within the meaning of section 
| 
| 
| 


year 1920 in such amount as is 
authorized by the then existing 
Treasury Regulations and in accord 
with the provisions of section 1207 
of the Revenue Act of 1926. 

Boyer Valley Telephone Company, Peti- 
tioner, v. Commissioner. Docket No. 
9765. 

Commissioner’s determination ap- 
proved for lack of evidence. 

E. Sohier Welch, et al., Trustees under 
the Will of Edward I. Browne, Peti- 
tioner, v. Commissioner. Docket Nos. 
11134 and 21634. 

Accumulations under a testamen- 
tary trust held to have been perma- 
nently set aside for municipal, char- 
itable, and educational corporations 
pursuant to the terms of the will, 
and deductible from income of the 
trust. 


| Louis M. Goldberg, Petitioner, v. Com- | 


missioner. Docket No. 11615. 

A person may at the same time be 

regularly engaged in more than one 
kind of trade or business. 
_For 21 years prior to 1923 peti- 
tioner was regularly engaged in 
business as a wholesale liquor dealer. 
In the latter part of 1922 he ceased 
making purchases of additional stock 
but continued active efforts to sell 
and did sell during the year 1921 a 
quantity of the liquor on hand from 
which he sustained a loss. Held, that 
this was a businegs regularly carried 
on during 1923 and the net loss 
sustained in the operation thereof 
was deductible from net income for 
the year 1924, 

From 1915 to and including the 
year 1923 petitioner was president 
and treasurer, and sole stockholder 
of a corporation engaged in the busi- 
ness of buying, selling, and renting 
real estate. In some instances peti- 
tioner entered into real estate con- 
tracts in his own name, transferring 
them later to the corporation. In 
1920 he purchased in his own name 
a house and lot that he sold in 1923 
at a loss. Held, that this was not a 
loss sustained in the operation of a 
business regularly carried on by peti- 


204 of the Revenue Act of 1921, that 
may be carried forward and de- 
ducted from net income for the year 
1924. 


Ethel D. Hearn, Administratrix, Estate | 
of Benjamin F. Hearn, Petitioner, v. | 


Commissioner, Docket No. 10285. 

One of the two partners with equal 
interests in a business died on Janu- 
ary 4, 1921. The decedent, the part- 
nership, and the estate of the dece- 
dent all kept their accounts on the 
cash receipts and disbursements 
basis. Held, that one-half the 
amount of certain profits earned by 
the partnership prior to December 31, 
1920, but not collected until after 
January 4, 1921, is not income to the 
decedent for the period from January 
1 to January 4, 1921. 

A partnership was terminated by 
the death of one of its members on 
January 4, 1921. The business was 
continued by the surviving partner 
during the remainder of the year. 


Y Held, that the income of the estate 


of the deceased partner should be 
increased by the addition thereto of 
| one-half the profits realized during 
+ such period. 
| missioner. Docket No. 10830. 
Certain deductions claimed by the 
petitioner in his individual return for 
repairs and for losses in the business 
| of a partnership of which he was a 
member are disallowed. 
Bedell & Ogg Co., Petitioner, v. Com- 
missioner. Docket No. 13702. 
Proration of prior year’s “taxes 
and reduction of invested capital 
thereby approved pursuant to sec- 
tion 1207 of the Revenue Act of 1926. 
Inadmissible Assets, Deficiency 
letter” shows that Commissioner re- 
duced petitioner’s invested capital 
by a proportion thereof, which com- 
putation appears to have sen made 
in accordance with the Revenue Act 
of 1918 and the regulations with 
respect thereto. 





pany, Petitioner, Commissioner. 
Docket No. 10563. a 

Where one contracts to transfer 
his factory and site for a money con- 
sideration, and does so, and in the 
contract agrees to use the money re- 
ceived, so far as necessary, to pur- 
chase a new site and erect a new 
factory for himself, held, the result- 
ing transaction is a sale rather than 
an exchange of property. 

In determining the March 1, 
1918, value of a factory erected in 
1906 on a main thoroughfare, of a 
rapidly growing city, the street im- 
provements, erectio:. of other fac- 
tories in the general vicinity, growth 
of the city, etc., are all relevant on 
the question of value. 

A depreciation rate of 3 per cent 
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‘Imposition of Taxes 
On Life Membership 
In Club Is Sustained. 


Appellate Court Finds Levy 
Is Not Directly on Prop- 
erty But on Right 
to Its Use. 


| B. D. McCauGHN, CoLLector, PLAINTIFT 


IN Error, V. IRA JEWELL WILLIAMS, 
DEFENDANT IN ERROR; Circuit Court 





oF APPEALS, THIRD Circuit, No. 3639. 


The tax imposed annually upon a life 
membership in a social club is not a di- 
rect tax upon property, the Circuit Court 
of Appeals, Third Circuit, held herein, 
upholding the tax imposed by Section 
801 of the 1918 and 1921 Revenue Acts 
and Section 501 of the 1924 Act. 


The Court held that membership in a 
club can not be regarded as property for 
tax purposes, but must be considered as 
a right to share in the use of the club’s 
property. 

In error to the District Court for the 
Eastern District of Pennsylvania. 


Before Buffington, Woolley and Davis, 
Circuit Judges. Judge Buffington deliv- 
ered the opinion of the court. The full 
text follows: 


In the court below Ira Jewell Williams 
brought suit and had judgment against 
the United States for income tax, alleged 
to have been wrongfully assessed 
against him and which he paid under 
protest. Thereupon the Government sued 
out this writ of error, and the question 
involved is, is a tax imposed annually 
upon a life membership in a social club 
a direct tax upon ‘property, and as such 
void as being unapportioned under Art. 
1, Secs. 2 and 9 of the Federal Constitu- 
tion? 

About June 30, 1919, Mr. Williams be- 
came a life member of the University 
Club of Philadelphia on payment of the 
life membership fee of $750, and thereby 
and thereafter was excused from the 
payment of annual dues. While the club 
owns valuable real estate, it is chartered 
by the State of Pennsylvania as a corpo- 
ration, not for profit, but for social 
purposes. 

The tax in question was assessed by 
virtue of the provision in Sec. 801 of 


; the Act of 1918; Sec. 801 of 1921,-and 


Sec. 501 of 1924. 


Basis of Tax Disputed. 

Although the tax here in question is 
small, the principle involved is important 
and the case has been presented on both 
sides with great earnestness ,and the 
paper books display a wealth of scholarly 
research which reflects credit on the 
counsel concerned. We shall not attempt 
to discuss these questions, but limit our- 
selves to stating our conclusions upon 


| the crucial question to which all discus- 


sion finally centers, namely, whether the 


| tax assessed against Mr. Williams was 
| laid on his property. 


That the club owns valuable real 
estate and that Mr. Williams, as a mem- 
ber of the club, has a present proprietary 
interest in its property and in the event 


| of its dissolution might participate in 


the distribution thereof among its then 
members is the fact. But such proprie- 


| tary interest does not of itself determine 
| the question, for it still remains to con- 


sider the question—What is the rela- 
tionship of club membership toward the 
property of the club? 

The annual membe& as distinguished 
from a life member, so long as he pays 
his dues. and remains in good standing, 


| is entitled to share with other members 
in the use of the club’s property for the 


social purposes for which it was char- 
tered. The exercise of such sociai privi- 
| leges constitutes the purpose which 
| called the club into being and its owner- 
ship of property is an incident to enable 
the club to carry out the social purposes 
| of its creation. 


Membership Not Asset. 


When the annual member ceases to 
| pay his dues or for any reason ends his 
membership, the chartered sccial pur- 
poses of tne club as to him ends and per- 
force all right, share or participation in 
its incident of property. He cannot by 
; his own act sell his membership, it is not 
an,asset, it does not survive the severing 
of his connection with the club and 
| equally with a life membership all rights 
| to the club end with death. 


Seeing then that membership ‘of a 
club, while it involves a certain usufruct 
of property for social purposes and is to 
; that extent an interest in its property of 
| such a substantial sort that a club mem- 
ber cannot’ be unjustly expelled there- 
| from, yet where substance is concerned 
| We are of opinion that membership of a 

club cannot be regarded for*taxing pur- 
poses as property, but as a right to share 
in the social features afforded by the 
club in the use of its property and facili- 


| ties. 





| Lewis A. Coleman, Petitioner, v. Com- | 


Detroit Egg Biscuit and Specialty Com- | 


It is the exercise of this personal privi- 
lege of the member, annual by virtue of 
maintained continuity of annual dues, 
| and anticipation and prepayment of all 
| dues at once by a life member, which the 
Federal statute, and vightly we hold, 
| taxes. So regarding, the judgment below 
| must be reversed. 

i pee en eats A gh cle 


annually on a brick and wood fac- 
tory building holding not excessive. 

L. B. Menefee Lumber Company, Peti- 
tioner, v. Commissioner. Docket No. 
2851. 

Petitioner was indebeted to its 
principal stockholder on June 10, 
1918, for money advanced. The in- 
debetedness was cancelled on thet 
date of January 1, 1918, in con- 
nection with a transaction involving 
the sale of outside stock holdings of 
the petitioner. Held not to be in- 

' vested capital prior to June 10, 1918. 

American Automatic Press Company 
Petitioner, v. Commissioner. Docket 
No. 5542. 

There can be no allowance for ex- 
haustion of property acquired prior 
to March 1, 1913, where there is no 
evidence of the value of such prop- 

| erty on that date. 

| The Union Trust Co., Executor, Estate 
of G. W. Meredith, Petitioner, v. Com- 
missioner. Docket No. 4478. 

Bad debts.—Certain debts ascer- 
tained to be worthless and charged 
off in the year 1918, held to be 
proper deductions for that year. 

Fred G. Hodges, Petitioner, v. Commise 
sioner. Docket No. 7729. 

Bad debts.—Stock of a corpora- 
tion of face value of $30,000 ascer- 
tained in 1920 to be worthless and 
deducted as losses in petitioner’s tax 
return for that year held to have 
been properly deducted. 
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Bills and Resolutions 
Introduced in Congress 











Following is a list of public bills and_ resolutions introduced in the 
Houses of Congress and classified similarly to the “Code of Laws 

of the United States in force December 6, 1926.” 

of the measure, 

committee 


to which it 





Title 5—Executive Depart- 
ments and Government Offi- 


cers and Employes 

H. R. 9041. Mr. Oldfield, Arkansas, to 
authorize the President to classify certain 
positions under the civil service act; Civil 
Service. 

H. Res. 87. Mr. Davenport, New York, 
to ascertain if the Department of State is 
adequately equipped in both its foreign and 
domestic services; Rules. 

H. R. 9187. Mr. Ketcham, Michigan, to 
amend the act entitled “An act for the 
reorganization and improvement of the 
Foreign Service of the United States, and 
for other purposes,’ approved May 24, 
1924; Foreign Affairs. 


Title 7—Agriculture 

S. 2569. Mr. Warren, providing for horti- 
cultural experiment and demonstration work 
in the semiarid or dry land regions of the 
United States; Agriculture and Forestry. 


S. 2544. Mr. Bratton, providing for the. 


acquirement by the United States of pri- 
vately owned lands within Sandoval and 
Santa Fe Counties, N. Mex., known as the 
Ramon Vigil Grant, by exchanging therefor 
timber within the exterior boundaries of 
any national forest situated within the 
State of New Mexico; Agriculture and 
Forestry. 

S. 2533. Mr. Shipstead, to repeal the 
United States grain standards act; Agricul- 
ture and Forestry. 


Title 8—Aliens and Citizenship 


H. R. 9035. Mr. Johnson, Washington, 
to establish a uniform rule of naturaliza- 
tion, and to amend and codify the laws re- 
lating hereto, to provide for recognition of 
citizenship in certain cases; Immigration 
and Naturalization. 

H. R. 9143. Mr. Romjue, Missouri, to 
amend the immigration act of 1924; Immi- 
gration and Naturalization. 


Title 1O—Army 

H. R.. 9145. Mr. Wright, Georgia, to 
ratify the action of the local board of sales 
control in respect to contracts entered into 
between the United States and purchasers 
of surplus war supplies; Military Affairs, 

H. R. 9202. Mr. Morin, Pennsylvania, 
to authorize construction at the United 
States Military Academy, West Point, N. 
Y.: Military Affairs. 

H. R. 9208. Mr. Welch, California, re- 
lating to the induction of registrants who 
applied and who were accepted for induc- 
tion and assigned to educational institu- 
tions for special and technical training 
under the provisions of the act approved 
August 31, 1918, but whose induction with- 
out fault of their own was not completed; 
Military Affairs. 


Title 15—Commerce and Trade 


H. R. 9027. Mr. Graham, Pennsylvania, 
to further protect interstate and foreign 
commerce against bribery and other cor- 
rupt trade practices; Judiciary. 

H. R. 9040. Mr. Perkins, New Jersey, 
to establish the standard of weights and 
measures for the following wheat-mill, rye- 
mill, and corn-mill products, namely, 
flours, semolina, hominy, grits, and meals, 
and all commercial feeding stuffs, and for 
other purposes; Coinage, Weights, and 
Measures. 


Title 16—Conservation 


S. 2570. Mr. Norbeck, to establish the 
Kendrick National Park in the State of 
Wyoming, and for other purposes; Public 
Lands and Surveys. 

S. 2571. Mr. Norbeck, to revise the bound- 
ary of the Yellowstone National Park in the 
State of Wyoming; Public Lands and Sur- 
veys. 


Title 19—Customs Duties 


H. R. 9140. Mr. Celler, New York, 
amending the tariff act of 1922, approved 
September 21, 1922; Ways and Means. 


Title 20—Education 


S. 2541, Mr. Smoot, to amend an act au- 
thorizing the incorporation of the Smith- 
sonian Institution; Finance. 

H. R. 9201. Mr. Menges, Pennsylvania, 
to provide for the more complete develop- 
ment of vocational education in the sev- 
eral States; Education. 


Title 22—F oreign Relations 

S. J. Res. 75. Mr. McKellar, authorizing 
the President to invite the nations of the 
world to send representatives to a confer- 
ence at Washington, D. C., in 1928 for the 
purpose of adopting a code of international 
law, and for other purposes; Foreign Rela- 
tions. 

S. 2534. Mr. Sheppard, authorizing the ap- 
propriation of $65,000 to be expended by 
the American Section, International Bound- 
ary Commission, United States and Mexico, 
for the purpose of making a survey to fix 
the boundary between the United States 
and Mexico, between El Paso, Tex., and Fort 


Quitman, Tex., and for other purposes; 
Foreign Relations. 
H. R. 9039. Mr. Porter, Pennsylvania, 


authorizing an appropriation for the pay- 
ment of claims arising out of the occu- 
pation of Vera Cruz, Mexico, by American 
forces in 1914; Foreign Affairs. 

H. J. Res. 144. Mr. Porter, Pennsyl- 
vania, to provide for the payment of claims 
of German nationals against the United 
States; Foreign Affairs. 

H. J. Res. 152. Mr. Porter, Pennsyl- 
vania, authorizing and requesting the 
President to extend invitations to foreign 
governments to be represented by dele- 
gates at the International Congress of En- 
tomology to be held in the United States 
in 1928; Foreign Affairs. 

H. J. Res. 153. Mr. Porter, Pennsyl- 
vania, for the contribution of the United 
States in the plans of the organization of 
the International Society for the Explora- 
tion of the Arctic Regions by Means of 
the Airship; Foreign Affairs. 

H. J. ‘Res. 154. Mr. Porter, Pennsyl- 
vania, authorizing payment of the claim 
of the Norwegian Government for inter- 
est upon money advanced by it in connec- 
tion with the protection of American in- 
terests in Russia; Foreign Affairs. 

H. J. Res. 156. Mr. Browne, Wisconsih, 
authorizing the President to accept the in- 
vitation of the British Government to ap- 
point delegates to the Eighth International 
Dairy Congress, to be held in Great Britain 
during June-July, 1928, and providing for 
an appropriation of $10,000 for the pay- 
ment of the expenses of the delegates; 
Foreign Affairs. 


Title 24—Hospitals, 


and Cemeteries 

H. R. 9048. Mr. Crail, California, to au- 
thorize the erection of a Veterans’ Bureau 
hospital in the State of California, and to 
authorize the appropriation therefor, $2,- 
000,000; World War Veterans’ Legislation. 


Title 25—Indians 


H. R. 9032. Mr. Christophenson, South 
Dakota, reinvesting title to certain lands 
in the Yankton Sioux Tribe of Indians; 
Indian Affairs. 

H. R. 9033. Mr. Howard, Oklahoma, to 
amend section 1 of the act of Congress of 
March 8, 1921 (41 Stat. L. 1249), entitled 
‘An act to amend section 3 of the act of 
Congress of June 28, 1906,” entitled “An 
Act for the division of the lands and funds 
of the Osage Indians in Oklahoma, and for 
other purposes;” Indian Affairs. 

H. R. 9037. Mr. Leavitt, Montana, to 
provide for the permanent withdrawal of 
certain lands in Inyo County, Calif., for In- 
dian use; Indian Affairs. 

H. R. 9046. Mr. Williamson, South Da- 
kota, to amend section 17 of the act of 
March 2, 1889, entitled “An act to divide 
a portion of the reservation of the Sioux 
Nation of Indians into separate reserva- 
tions and to secure the relinquishment of 
the Indian title to the remainder, and for 
other purposes,” as amended by the act 
of June 10, 1896; Indian Affairs. _ 

H. R. 9056. Mr. Leavitt, Montana. to 
provide for the permanent withdrawal of 
certain lands in Inyo County, Calif., for 
Indian use; Indian Affairs. 
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Title 27—Intoxicating Liquors 
H, R. 9060. 
amend the national prohibition act; Judi- 
ciary. 
H. J. Res. 155. Mr. Igoe, Illinois, 
repeal the national prohibition act; Judi- 
ciary. ’ 


Title 28—Judicial Code and 


Judiciary 

H. R. 9028. Mr. Graham, Pennsylvania, 
to amend the Judicial Code by adding a 
new section, to be No. 274D; Judiciary. 

H. R. 9029. Mr. Graham, Pennsylvania, 
providing for a fee to clerks of court in 
certain cases; Judiciary. 

H. R. 9030. 
to amend section 176 of the Judicial Code; 
Judiciary. 

H. R. 9049. Mr. Graham, Pennsylvania, 
to amend section 227 of the Judicial Code; 
Judiciary. 

H. R. 9050. Mr. Graham, Pennsylvania, 
to amend section 260 of the Judicial Code 
as amended; Judiciary. 

H. R. 9051. Mr. Graham, Pennsylvania, 
to amend section 1 of the act of February 
22, 1875, entitled “An act regulating fees 


and cost, and for other purposes;” Judi- 
ciary. 3 
H. R. 9052. Mr. Graham, Pennsylvania, 


to authorize the designation of person to 
act for disbursing officers and _ others 
charged with the disbursement of public 
moneys of the United States; Judiciary. 

H. R. 9054. Mr. Graham, Pennsylvania, 
to amend section 118 of the Judicial Code 
to provide for the appointment of law 
clerks to United States circuit judges; 
Judiciary. 

H. R. 9055. Mr. Jones, Texas, to de- 
tach Hardeman County from the Fort 
Worth division of the northern judicial dis- 
trict of the State of Texas and attach the 
same to the Wichita Falls division of said 
district; Judiciary. 

H. R. 9062. Mr. Graham, Pennsylvania, 
to amend section 284 of the Judicial Code 
of the United States; Judiciary. 

H. R. 9195. Mr. Watson, Pennsylvania, 
to amend sections 2804 and 3402 of the Re- 
vised Statutes; Ways and Means. 

H. R. 9200. Mr. La Guardia, New York, 
to provide for the appointment of three 
additional judges of the District Court 
of the United States for the Southern Dis- 
trict of New York; Judiciary. 

Title 32—The National Guard 


S. 2587. Mr. Reed, Pa., to amend section 
110, national defense act, so as to provide 
better administrative procedure in the dis- 
bursements for pay of National Guard offi- 
cers and enlisted men; Military Affairs. 


Title 33—Navigation and Navi- 
gable Waters 


S. 2554. Mr. Curtis, granting consent to 
the cities of Atchison and Leavenworth, 
Kans., the city of St. Joseph, Mo., and the 
counties of Buchanan and Platte, Mo., to 
construct a bridge across the Missouri 
River, or to acquire existing bridges; Com- 
merce. 

S. 2525. Mr. Edge, granting consent for 
the construction of a bridge across the 
Delaware River from the city of Philadel- 


phia, Pa., to Gloucester County, N. J.; 
Commerce. . 
H. R. 9034. Mr. Johnson, Indiana, pro- 


viding for the examination and survey .of 
the Wabash River, and for the construc- 
tion of a canal connecting the Wabash 
River with the Maumee River, said canal 
to extend between Huntington, Ind., and 
Fort Wayne, Ind.; Rivers and Harbors. 

H. R. 9045. Mr. Schneider, Wisconsin, 
granting consent to the States of Wiscon- 
sin and Michigan to construct a free high- 
way bridge across the Menomineé River, 
at or near Marinette, Wis.; Interstate and 
Foreign Commerce. 

H. R. 9063. Mr. Steagall, Alabama, to 
extend the time for commencing and com- 
pleting the construction of a bridge across 
the Chattahoochee River at or near Alaga, 
Ala.; Interstate and Foreign Commerce. 

H. R. 9064. Mr. Allgood, Alabama, 
granting consent to the highway depart- 
ment of the State of Alabama to construct 
a bridge across Coosa River near Pell City 
on the Pell City-Anniston road between 
St. Clair and Calhoun Counties, Ala.; In- 
terstate and Foreign Commerce. 

H. R. 9137. Mr. Hull, Tennessee, grant- 


ing consent to the State of Tennessee to | 


construct a bridge across the Cumberland 
River on the Lebanon-Hartsville road_in 
Wilson and Trousdale Counties, Tenn.; In¢ 
terstate ond Foreign Commerce. 

H. R. 9139. Mr. Hull, Tennessee, grant- 
ing consent to the State of Tennessee to 
construct a bridge across the Cumberland 
River on the LaFayette-Celina road_in 


Clay County, Tenn.; Interstate and For- 
eign Commerce. 
H. R. 9147. Mr. McReynolds, Tennessee, 


granting consent to the State of Tennessee 
to construct a toll bridge across the Ten- 
nessee River on the Jasper-Chattanooga 
Road; Interstate and Foreign Commerce. 

H. R. 9186. Mr. Hughes, West Virginia, 
granting consent to the Sistersville Ohio 
Bridge Co., a corporation, for the con- 
struction of a toll bridge across the Ohio 
River at Sistersville, Tyler County, W. Va.; 
Interstate and Foreign Commerce. 

H. R. 9196. Mr. Taylor, Tennessee, 
granting consent to State of Tennessee to 
construct a bridge across the Tennessee 
River on the Decatur-Kingston Road in 
Roane County, Tenn.; Interstate and For- 
eign Commerce. 

H. R. 9197. Mr. Taylor, Tennessee, 
granting consent to the State of Tennes- 
see to construct a bridge across the Ten- 
nessee River on the Knoxville-Maryville 
Road in Knox County, Tenn.; Interstate 
and Foreign Commerce. 

H. R. 9198. Mr. Browning, Tennessee, 
granting consent to the State of Tennes- 
see to construct a bridge across the Ten- 
nessee River on the Paris-Dover Road in 
Henry and Stewart Counties, Tenn.; Inter- 
state and Foreign Commerce. 

H. R. 9199. Mr. Byrns, Tenn., granting 
consent to the State of Tennessee to con- 
struct a bridge across the Cumberland 
River on the Dover-Clarksville Road_in 
Stewart County, Tenn.; Interstate and For- 
eign Commerce. 

H. R. 9204. Mr: Driver, Arkansas, grant- 
ing consent to the Arkansas Highway Com- 
mission to construct a free highway bridge 
across the Current River; Interstate and 
Foreign Commerce. 


Title 36 — Patriotic Societies 


and Observances 

H. R. 9194. Mr. Shallenberger, Nebraska, 
authorizing the Secretary of the Interior 
to acquire land and erect a monument on 
the site of the battle between the Sioux 
and Pawnee Indian Tribes in Hitchcock 
County, Nebr., fought in the year 1873; 
Library. 


| Tithe 383—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 9057. Mr. Mead, New York, grant- 
ing pensions and increase of pensions to 
certain soldiers and sailors of the war with 
Spain, the Philippine insurrection, the 


China relief expedition, or Coast Guard Ar- | 
tillery service of the United States, their. 


widows and orphans; Pensions. 

H. R. 9061. Mr. Mead, New York, to 
amend an act entitled “An act granting 
pensions and increase of pensions to cer- 
tain soldiers, sailors, and marines of the 
Civil and, Mexican Wars, and to certain 
widows of said soldiers, sailors, and ma- 
rines, and to widows of the War of 1812, 
and Army nurses, and for other purposes,” 
approved July, 1926; Invalid Pensions. 

I. R. 9125. Mr. Beck, Wisconsin, to 
amend section 301, laws relating to United 
States Veterans’ Bureau and war risk in- 
surance; World War Veterans’ Legislation. 

H. R, $138. Mr. Rathbone, Illinois, to 
grant a World War service pension to cer- 
tain disabled soldiers, sailors, and marines 
of the World War; Pensions. 

H. R. 9146. Mr. Andrew, Massachusetts, 
to amend the act of March 3, 1915. by ex- 
tending to the widows or dependents of 


Mr. Mead, New York, to ! 


to | 


Mr. Graham, Pennsylvania, | 
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HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 








under the following topics: 
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and Labor,” to wit: 





quired for use in its business.” 
Stat. 825 Sec. 1). 





Library. 


tered in its new building.” 


brary. 
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when occasion arises. 


the return of the books. 


statistical library. 


Treasury. 


it really dates to 1821. 


taining the material. 


done in this respect. 
* * 
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naval and Marine Corps officers and en- 
are disabled as a result of submarine ac- 


are allowed in the case of aviation acci- 
dents; Naval Affairs. ; 

H. R. 9188. Mrs. Rogers, Massachusetts, 
to amend section 604, subdivision 
the World War adjusted compensation act; 
| Ways and Means. 


Title 39—Postal Service 


| H. R. 9038. Mr, Igoe, Illinois, to amend 
an act entitled “An act reclassifying the 
salaries of postmasters and employes of 
the Postal Service, readjusting their sal- 
aries and compensation on an equitable 
basis, and for other purposes;"’ Post Office 
and Post Roads. 

H. R. 9058. Mr. Mead, New York, to 
provide a shorter workday on Saturday for 


postal employes; Post Office and Post 
Roads. 

H. R. 9059. Mr. Mead, New York, to 
establish a system of longevity pay for 
postal employes; Post Office and Post 
Roads. 


H. J. Res. 158, Mr. Hogg, Indiana, pro- 
viding for the issuance of a special series 
of postage stamps commemorating the 
winning of the great Northwest by Col. 


George Rogers Clarke; Post Office and 
| Post Roads. 
H. J. Res. 159. Mr. Mead, New York, 


for the purpose of providing a day of rest 
on December 25 of each year for postal em- 
ployes; Post Office and Post Roads. 


Title 40—Public Buildings, 
Property, and Works 


H. R. 9042. Mr. Hope, Kansas, for the 
acquisition of a site and erection thereon 
of a public building at Dodge City, in the 
State of Kansas; Public Buildings and 
Grouncs. 

H. R. 9126. Mr. Cox, Georgia, to pro- 
vide for the erection of a public building 


lie Buildings and Grounds. 
Hi. R. 9128. Mr. Cox, Georgia, to pro- 
vide for the erection of a public building 


j at the city of Cairo, Ga.; Public Build- 





Copyright, 


(b), of | 
| and Grounds. 


at the city of Blakely, Ga.; Public Buila- 
ings and Grounds. 

H. R. 9127. Mr. Cox, Georgia, to pro- | 
vide for the erection of a public building 
at the city of Donalsonville, Ga.: Pub- 








In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilicies, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather 
and Public Lands and Reclamation. The pres- 
ent group deals with Publications and Records. 


By Anne G. Cross, 


Librarian, Department of Commerce. 


HE Department of Commerce Library has au- 
thorization for its existence in the organic act 
“to establish the Department of Commerce 

“The Secretary of Com- 

merce and Labor shall have charge, in the buildings 

and premises occupied by or appropriated to the De- 
partment of Commerce and Labor; of the Library... 
and other property pertaining to it or hereafter ac- 

February 14, 1903. 


By the Act of March 4, 1913, the Department of 
Labor was created, and the Act states that “the De- 
partment of Commerce and Labor shall hereafter be 
called the Department of Commerce.” 
the libraries of the Bureau of the Census, Bureau of 
Corporations, Bureau of Foreign and Domestic Com- 
merce, Bureau of Lighthouses, Bureau of Navigation, 
and Steamboat Inspection Service were consolidated 
and added to the then small Department of Commerce 
The consolidation had been in contemplation 
since July 15, 19138, when the Secretaty of Commerce 
gave instructions for the creation of a “Central De- 
partment library ... when the Department is quar- 
On September 26, 1914, the 
Federal Trade Commission was created and the Bu- 
reau of Corporations abolished; so after that date, there 
was no longer a connection with the Department Li- 


HE functions of the library are to assemble and cat- 
alogue all available data bearing on the work of 
the various branches of the Department to which it 
gives service; thus serving as a clearing house and a 
bureau of information as to sources for research. 
anticipates needs for the new activities of the Depart- 
ment, so that it will be able to give efficient service 
Books are borrowed through the 
library, and record kept of borrowers and receipt of 
A mailing list is maintained 
in order that material may be kept up to date. 


The consolidated library had a collection dating back 
many years, making a wonderful background for a big 
At the time of the consolidation 
there were about 90,000 volumes, containing, however, 
many duplicates; while at the end of the past fiscal year 
(1927) there were approximately 129,000. 

* * & 


valuable collection of the older books came to the 

library from the Bureau of Foreign and Domestic 
Commerce, for they had received through inheritance 
the collection of the Bureau of Statistics, dating from 
the time it was in the Office of the Register of the 
In this collection was included a file of the 
early foreign commerce and navigation reports from 
the first report, 1820-21, the American State Papers, 
and many other documents which are now out of print. 
The Bureau of the Census contributed the early census 
reports, among them the first census report of 1790, 
and many other valuable old documents. 


So it may be said that although the library as the 
Department of Commerce Library dates back to 1914, 
It must be borne in mind, how- 
ever, that during a greater part of the time prior to 
the consolidation, there was no systematic plan for ob- 
Since 1914 every effort has been 
made to round out the missing files and much has been 


(THE activities of the Department are so varied that 
it is impossible to confine the collection to one or 
two lines, but an effort is made to specialize it as much 


| 


listed men who die and to enlisted men who | 
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1928, by The United States Daily 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are: 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

WOODROW WILSON, 

President of the United States, 
1913-1921 








as possible. 


for it has passed. 


M 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 
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| Topical Survey of the Government 





AKING a daily topical survey of 
all the bureaus of the National 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 





Publications and Statistics on Trade Conditions 
Collected in Department of Commerce Library 


Topic 28—Publications and Records 


Thirty-Fifth Article—Commerce Library. 


Some of the material is necessarily of 
temporary value and that is disposed of when the need 


The reference books alone are worth mentioning. 
Long files of the latest city and telephone directories 
are to be found here with a card index and cross-ref- 
erences to cities or towns contained in the various di- 
rectories; directories of manufacturers, merchants, im- 
porters and exporters; directories of directors; bankers’ 
directories; mailing list directories; newspaper direc- 
tories; directories of foreign cities; encyclopedias, gen- 
eral and on special subjects; biographical dictionaries 
of every country obtainable; dictionaries in the various 
languages; handbooks on special subjects and glos- 
saries; corporation manuals; commercial rating books; 
gazettees; yearbooks of foreign countries, official and 


nonofficial; indexes to periodicals; guide books of for- 


in detail the 


needs. 


(32 


eign countries; and reference books on every subject 
that would be of use to the business man. 


The catalogue of, approximately, 230,000 cards is 
the key to the catalogued collection, for it brings out 
subject-matter, 
readily and easily availabie. 
necessarily differ in many instances from the Library 
of Congress cards as they are made to serve special 
The classification and catalogue rules of the 
Library of Congress are in use but the classification is 
also adapted to the use of the Department. 
of the lack of space it has been found expedient to 
place in storage some of the older documents, but when 


making the material 
The subject headings 


Because 


the new library is installed, they will find their place 


on the shelves. 


On July 1, 1914, 


subjects. 


* * * 


THE resources of the Department Library as a re- 

search field are enormous. 
lections of commercial statistics of foreign countries, 
files of official yearbooks, foreign and domestic census 
reports, documents giving the economic conditions of 
foreign countries and books and pamphlets on various 
A file of hearings on bills of interest to the 
Department is also kept. 


Here one will find col- 


The file of foreign commercial reports of the library 
are specially valuable and while there is no claim that 
it is the most complete in existence, for until it is 
checked with other collections it is impossible to ap- 
praise it, it is undoubtedly an excellent collection which 
gives satisfactory service to the two largest statistical 


research bureaus in the Government. 


of the country. 


It 


partment, 
libraries. 


invaluable service. 


Anyone may use it freely 
course, the big service rendered is that to the Depart- 
ment, for it is through the staff of the Department that 
the business men all over the United States are given 


Particular stress is laid on the periodical collections; 
for it is of inestimable service, giving timely informa- 
tion on the industrial, economic, and business conditions 
At the end of the fiscal year 1927, there 
were 1,781 periodicals currently received in the library. 
These were routed to the various divisions by a scheme 
specially devised for the Department Library. 
routing system it is possible to place the periodical 
without having it returned to the library, which saves 
a great deal of time. 


By this 


x * * 


NLY a limited number of the periodicals are bound, 
but they are all kept for a specified time, usually 
from one to five years. 
and technical journals; market reports, the organs of 
the chamber of commerce; United States official pub- 
lications; foreign official publications; foreign official 
gazettes; and daily papers, are scanned each day for 
items of interest to the Department. 


Reference work is particularly stressed, as it neces- 
sarily would be in a library of this character, for re- 
search plays a large part in the business world of to- 
day, and just as the ways of doing business have 
changed, so has the library service changed in order to 
conform to the demands made upon it. 


The periodicals, including trade 


*x * x 


The library is used to a large extent by other Gov- 
ernment departments, independent establishments, busi- 
ness men, ete., and 
them, and this, together with the incessant demands 
made upon it by the research workers within the De- 
makes it one of the busiest Government 


much time is given in assisting 


for reference but, of 


In the next article,to be published in the 


ings and Grounds. 
H. R. 9129. Mr. Cox, Georgia, to pro- 


the city of Sylvester, Ga.; Public Build- 
ings and Grounds. 

H. R. 9130. Mr. Cox, Georgia, to pro- 
vide for the erection of a public building at 


the city of Pelham, Ga.; Public Buildings 


H. R. 9131. Mr. Cox, Georgia, to pro- 
vide for the erection of a public building 
at the city of Edison, Ga.; Public Build- 
ings and Grounds. 

H. R. 9132. Mr. Cox, Georgia, 
vide for the erection of a public building 
at the city of Camilla, Ga.; Public Build- 
ings and Grounds. 

H. R. 9133. Mr. Cox, Georgia, to pro- 


to pro- | 


| Title 44—Public Printing and | 


vide for the erection of a public building | 


at the city of Colquitt, Ga.; Public Build- 
ings and Grounds. 

H. R. 9184. Mr. Cox, Georgia, to pro- 
vide for the erection of a public building 
at the city of Arlington, Ga.; Public Build- 
ings and Grounds. 

H. R. 9206. Mr. Dallinger, Massachu- 
setts, authorizing acquisition of a site for 
the farmers’ produce market; District of 
Columbia. 


Title 43—Public Lands 


S. 2545. Mr. Capper, to authorize the sale 
of certain lands near Garden City, Kans.; 
Public Lands and Surveys. 

S. 2535. Mr. Bratton, granting to the State 
of New Mexico certain lands for reim- 
bursement of the counties of Grant, Luna, 
Hidalgo, and Santa Fe for interest paid on 
railroad aid bonds; Public Lands and Sur- 
veys, 

H. R. 9031. Mr. Sinnott, Oregon, to pro- 
vide further for the disposal of abandoned 
military reservations in the Territory of 
Alaska, including Signal Corps stations and 
right of way; Public Lands. 

H. R. 9144. Mr. Sehneider, Wisconsin, 
to provide for the conveyance of certain 
lands in the State of Wisconsin for State 


; park purposes; Military Affairs. 
H 


J. Res. 157. Mr. Morrow, New Mex- 
giving and granting consent to an 
amendment to the constitution of the State 
of New Mexico, previding a method ‘for 
executing leases and other contracts fo 
the development and production of any and 
all minerals on lands granted or confirmed 


ico, 


issue of January 19, Laura A. Thompson, Li- 
brarian, Department of Labor, 
the library of the Department. 


will tell 


of 


Publishing Corporation. 





to said State by the Act of Congress ap- 
proved June 20, 1910, and to the enactment 
of such laws and regulations as may be 
necessary to carry said amendment into 
effect if it is adopted; Public Lands. 

H. R. 9192. Mr. Shallenberger, Nebraska, 
providing for the construction of certain 
works in the State of Nebraska; Irriga- 
tion and Reclamation. 

H. R. 9207. Mr. Morrow, New Mexico, 
granting to the State of New Mexico cer- 
tain lands fgr reimbursement of the coun- 
ties of Grant, Luna, Hidalgo, and Santa 
Fe for interest paid on railroad-aid bonds; 
Public Lands. 


Documents 

S. 25386. Mr. Bingham, to extend the time 
for which appropriations are authorized 
under the act entitled “An act to authorize 
the collection and editing of official papers 
of the Territories of the United States now 
in the national archives,” approved March 
3, 1925; Printing. 


' Title 48—Territories and Insu- 


| merce Act; 


lar Possessions 
S. 2532. Mr. Willis, to provide for the 
designation of clerks or employes of the 
Department of the Interior to serve as 
registers and receivers in the land offices 
in Alaska; Territories and Insular Posses- 
sions. 


Title 49—Transportation 

H. R. 9189. Mr. Shallenberger, Nebraska, 
to repeal section lia of the Interstate 
Commerce Act, and to restore fares and 
charges authorized prior to increase effec- 
tive August 26, 1920; Interstate and For- 
eign Commerce. 

H. R. 9190. Mr. Shallenberger, Nebraska, 
to amend section 26 of the Interstate Com- 
Interstate and. Foreign Com- 
merce. 

H. R. 9191. Mr. Shallenberger, Nebraska, 
to amend section 4 of the Interstate Com- 
merce Act; Interstate and Foreign Com- 
merce. 

H. R. 9193. Mr. Shallenberger, Nebraska, 
to prohibit the collection of a surcharge 
for the transportation of persons or bag- 
gage in connection 
parlor or sleeping car accommodations; In- 
terstate and Foreign Commerce. 
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Adams, Franklin Pierce. Half a loaf. 79 p. { 





Beamish, Joe. The cook book. 80 p. 
cuse, N. Y., Yates press, 1927. 27-27484 | 


Burpee, Lawrence Johnston. On the old | 
Athabaska trail, by ... with nineteen | 
illustrations. 259 p. London, Hurst & 
Blackett, 1927. 27-27689 


Calhoun, George Miller. A working bibliog- 
raphy of Greek law, by ... and Cathe- 
rine Delamere; with an introduction by 
Roscoe Pound. (Harvard series of legal 
bibliographies ...i.) 144 p. Cambridge, 
Harvard university press, 1927. 

27-27465 

Chandler, William. Thirteen eighty one. 
An English tragedy, by William Chan- 
dier. 80 p. London, Stylus press, Printed 
and published by H. Biskeborn, 1 






27-27489 
Charlesworth, Hector Willoughby, 1872. 
The Canadian scene; sketches; political 





and historical. 285 p. ‘Toronto, Mac- 
millan, 1927. 27-25845 
association of America, inc. 


Outlines of child study, a manual for 


parents and teachers. Rev. Edited by 
Benjamin C. Gruenberg for the Child 
study association of America, with an | 
introduction by Edward L. Thorndike. 
289 p. N. Y¥., Macmillan, 1927 | 


27-27468 | 
Clifton, Mrs. Violet Mary (Beauclerk.) 
Islands of Queen Wilhelmina, by... 
with an introduction by Lord Dunsany. 
287 p., illus. Boston, Houghton, 1927. 
27774 
Finger, Charles Joseph. David Livingstone; 
explorer and prophet. (Benefactors of | 
mankind.) 300 p. Garden City, N. Y., 
Doubleday, 1927. 27-27478 | 
Franklin, Benjamin. Benjamin Franklin's 
Proposals for the education of youth in 
Pennsylvania, 1749. 35 p. Ann Arbor, 
Mich., The William L. Clements library, 
1927. 27-27472 
Hodge, Albert Ernest. Tropical aquarium- 
fishes; how to breed and rear them; a 
practical guide for the amateur. 127 p. 
London, Witherby, 1927. 27-27682 
Hooke, Samuel Henry. New Year’s day; 
the story of the calendar. (The begin- 











ning of things. General editor: G. E. 
Smith. 2.) 89 p. London, G. Howe, 
1927. 25933 
Hutton, Maurice. Many minds. 0 p. 


27-27486 | 
History of Monroe 
500 p. Strouds- 


London, Hodder, 1927. 
Keller, Robert Brown. 
County, Pennsylvania. 





burg, Pa. Monroe publishing co., 1927. 
27-25846 

Lane, May Rogers. Occupational studies, 
survey of their uses, content, and vol- 


ume, and bibliography, history, and re- 
views of research-pamphlet series 1920- 





Army Orders | 


Issued January 14. : 

Capt. Victor Parks, jr., Chemical W arfare 
Service, relieved from assignment with, 
302nd Gas Regiment, Presidio of San Fran- 
cisco, Calif., and detailed with Organized 
Reserves of Ninth Corps Area, to duty at 
Edgewood Arsenal, Md. : 

Maj. Albert P. Clark, General Staff Corps 
(Medical Corps), relieved from detail as 
additional member of General Staff Corps, 
and duty in office of Chief of Staff, to duty 
with Medical Corps, at headquarters Eighth 
Corps Area, Fort Sam Houston, Tex. 

Maj. Otto Wagner, 4th Cavalry, relieved 
from assignment to that regiment, Fort 
Meade, S. D., detailed with Organized Re- 
serves of Seventh Corps Area, and assigned 
with 66th Cavalry Division, Kansas City, 
Mo. 

Maj. John Gustave Goedike, Corps of 
Engineers Reserve, ordered to active duty, 
to report for training to commanding officer 
engineering reproduction plant, Washing- 
ton, D. C. 

Maj. William M. Cravens, Coast Artillery 
Corps, assigned to 12th Coast Artillery, Fort 
Monroe, Va., upon completion of tour of 
foreign service. 

Maj. Rufus S. Bratton, Infantry; name 
removed from detached officers’ list. 

Maj. Felix R. McLean, Infantry; order 
of December 14 relieving him from assign- 
ment at Fort Benjamin Harrison, Ind., etc., 
revoked. 








Capt. Hubert M. Nicholson, Medical 
Corps, granted leave of absence for three 
months. 

Col. George D. Freeman, gr., 11th In- 





fantry, relieved from assignment to that 
regiment, Fort Benjamin Harrison, Ind., 
and detailed as instructor, Infantry, Florida 
National Guard, St. Augustine, Fla. 

Capt. Gordon C. Irwin, Signal Corps, de- 
tailed with Organized Reserves, Sixth 
Corps Area, and assigned with Sixth Signal 
Company, Chicago, Ill., in addition to other 
duties. 

Maj. Carlyle H. Walsh, Air Corps, re- 
lieved fromgassignment at March Field, 
Riverside, Calif., to duty with Air Corps, 
Panama Canal Department. 

Capt. Frederick DeCaro, Infantry, relieved 
from further observation and treatment at 


Walter Reed General Hospital, to rejoin 
station at Fort Howard, Md. 

Second Lieut. Robert °H. Naylor, Corps 
of Engineers; order of January 7 amended 


so as to assign him to 8th Engineers 
(Mounted), Fort Bliss, Tex. 

Second Lieut., Kingsley S. Andersson, 
Corps of Engineers; order of January 7 
amended so as to assign him to 2nd Engi- 
neers, Fort Logan, Colo. 

Capt. Theodore M. Roemer, Cavalry, 
granted leave of absence for four months. 

Capt. Harold de B. Bruck, 2nd Cavalry, 
relieved from assignment to that regiment, 
Fort Riley, Kans., to duty in connection 
with recruiting, Fort Slocum, N. Y. 

Following-named Field Artillery officers 
assigned to regiment and station indicated, 
upon completion of tour of foreign service: 

Capt. William J. Egan, to 6th Field Artil- 
lery, Fort Hoyle, Md. 

Second Lieut. Joseph A. Cella, to 18th } 
Field Artillery, Fort Sill, Okla. 

Second Lieut. Paul R. Covey, Field Artil- 
lery, assigned to Ist Field Artillery, Fort 
Sill, Okla., upon completion of tour of 
foreign service. 

_Followirig-named officer relieved from as- 
signment indicated, to duty with Air Corps, 
Philippine Department: 

First Lieut. James M. Bevans, Air Corps, 
March Field, Riverside, Calif. 

First Lieut. Donald F. Fritch, Air Corps, 
Brooks Field, Tex. | 

First Lieut. Arthur L. McCullough, Air 
Corps, March Field, Riverside, Calif. 

First Lieut. Nathan F. Twining, 
Corps, March Field, Riverside, Calif. 

Following-named officers relieved from 
assignment indicated, to duty with Air 
Corps, Philippine Department: 

First Lieut. Orvil A. Anderson, Air Corps, 
8th Airship Company, Scott Field, Ill. | 

First Lieut. Lionel H. Dunlop, Air Co¥ps, 
Fairfield air depot, Fairfield, Ohio. 

First Lieut. Lester M. Rouch, Air Corps, 
Scott Field, Ill. 

Second Lieut. Clarence S. 
Corps, Selfridge Field, Mich. 

First Lieut. Bayard Johnson, Air Corps, 
relieved from assignment at Wright Field, 
Dayton, Ohio, and additional duty with 
Organized Reserves of Fifth Corps Area, to 
duty with Air Corps, Philippine Department. 

Following-named officers relieved from 





Air 


Irvine, Air 


assignment indicated, to duty with Air 
Corps, Philippine Department: 
First Lieut. Winfield S. Hamlin, Air | 


Corps, Fort Sam Houston, Tex. 

First Lieut. Augustine F. Shea, Air Corps, 
Kelly Field, Tex. 

_ First Lieut. Ralph F. Stearley, Air Corps, 
Kelly Field, Tex. 

First Lieut. Oakley G. Kelly, Air Corps, 
relieved from detail with Organized Re- 
serves of Ninth Corps Area and assign- 





} and additional duty at Pearson Field, Van- | 


with the payment for | 


\ 


couver Barracks, Wash., to duty with Air | 
Corps, Philippine Department. 

Capt. Charles A. Pursley, Air Corps, re- | 
lieved from detail and assignment with 
Organized Reserves of Eighth Corps Area, 
San Antonio, Tex., to duty with Air Corps, 
Philippine Department. 


card number 


Fiction, books in for- 
and children’s books are excluded. 
is at end of last line. ec 


1926. 81 p. Scranton, Pa., International 
textbook company, 1927. 27-274 
Miner publishing co., Macomb, Ill. General 
chemistry laboratory manual for the 
teachers college (to accompany any stand- 
ard text.) With notes on ‘qualitative 
analysis . 150 numb. 1, illus. Ma- 
comb, Ill., The Miner publishing co., 1927. 

27-25436 
Morgenthau, David. Genesis and science; 
by re-arranging the sequence of two Bib- 
lical passages in accordance with the 
Massoretic text, it is clearly set forth 
that Genesis is not, and can not be in 
contradiction with science, as both are 
emanations from the Divine Spirit. Ju- 
daism, its past, its present; Christianity, 
its origin, its development, are likewise 
outlined in this volume. ... revised by 
Rev. Prof. R. C. Palmer ... 303 p., illus. 
Toronto, Genesis and science, 1927. 
27-25928 
National society of the colonial dames of 
America. Massachusetts. Register of 
the Massachusetts society of the colonial 


dames of America, 1893-1927. 496 p. 
Boston, Printed for the Society, 1927. 
27-27477 

Nature and outdoor life .. prepared 
under the supervision of the editorial 
board of the University society. (The 
Home university bookshelf.) 5 v. illus. 


N. Y., The University society, 1927. 
27-25430 
The story of Paducah 
(Kentucky) by ... with an introduction 
by Irvin S. Cobb. 244 p. Paducah, Ky., 
Young printing company, 1927. 27-27473 
Nevinson, Henry Woodd. Sketches on the 
old road through France to Florence, by 


Neuman, Fred Gus. 


A. H. Hallam Murray accompanied by 
Henry W. Nevinson and Montgomery 
Carmichael. 328 p., illus. N. Y., Dutton, 
1927. 27-25937 


Nitti, Francesco Saverio. Bolshevism, fas- 
cism and democracy, by ... translated 
by Margaret M. Green. 223 p. . Sa 
Macmillan, 1927. 27-25938 

Oxford poetry, 1927, ed. by W. H. Auden 
& C. Day-Lewis. 48 p. Oxford, B. Black- 
well, 1927. : 27-27488 

Parr, E. P. The nurse in charge of the 
case; a play im one act. (French’s act- 


ing edition, no. 1551.) 28 p. New York, 
S. French, 1927. 27-25446 
Paull, Harry Major. Mrs. Larkin’s lodger; 
a play for boys in one act. (French’s 
plays for boys, no. 16.) 20 p. N. Y., S. 
French, 1927. 27-25445 


Peck, Kathryn. . . . Songs from the silence, 
(The Stratford poets.) 30 p. Boston, 
Stratford co., 1927. 27-25942 

Perkins, George Gilpin. The Kentucky 
Gilpins. 129 p. Washington, D, C., Press 
of W. F. Roberts co., 1927. 27-27475 

Phillips, Frank McGinley. A graphic view 
of our schools. 64 p., illus. Boston, 
Houghton, 1927. 27-27469 

Reznikoff, Charles. Nine plays. 113 p. 
N.-Y., C. Reznikoff, 1927. 27-25940 

Rosenbach, Abraham S. Wolf. Books and 
bidders; the adventures of a bibliophile. 
Limited ed.... 311 p. Boston, Little, 
Brown, and company, 1927. 27-27464 

Tarn, William Woodthorpe. Hellenistic civ- 
ilisation. 312 p. London, E, Arnold, 
1927. 27-25936 

Thompson, Blanche Jennings. The golden 
trumpets, by .. . illustrated by Helen M. 
a 163 p., illus. N. Y., Macmillan, 


‘ 27-25943 
Vermont. State Sesqui-centennial com- 
mission. Celebration at Westminster, 


Vt., January 15, 1927, to commemorate 
the one hundred fiftieth anniversary of 
the declaration of independence of Ver- 
mont, held under the auspices of the 
Westminster citizens’ committee and the 
Vermont state sesqui-centennial com- 
mission. 38 p. Bennington? Vermont 
state sesqui-centennial commission, 1927. 
27-27396 

Wayland, John Walter. A history of Shen- 
andoah County, Virginia. 874 p., illus. 
Strasburg, Va., Shenandoah publishing 
house, 1927. 27-27474 
West, Geoffrey. Mrs. Annie Besant. (Rep- 
resentative women.) 89 p. London, G. 
Howe, 1927. 27-25929 
Whipple, Mrs. Helen (Davis.) Making cit- 
izens of the mentally limited; a cur- 
riculum for the special class. 374 p. 
Bloomington, Tll., Public school publish- 
ing company, 1927. 27-27470 
Wilkinson, George Ernest. How to read 
literature. (Workers’ educational asso- 
ciation outlines.) 90 p. N. Y., Longmans, 
1927. 27-27467 
Wilstach, Paul. Mount Vernon, Washing- 
ton’s home and the nation’s shrine. 301 
p., illus. Garden City, N. Y., Doubleday, 
1927. 27-27476 


Government Books 
and Publications 








Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

The Oxygen Demand of Polluted Waters. 
Public Health Bulletin No. 173. Issued 
by the Public Health Service. Price, 25 
cents. [27-27877 | 

Phenol. Report of the United States Tariff 
Commission to the President of the 
United States. Price, 5 cents. [27-27876) 

Rate and Date of Seeding and Seed-bed 
Preparation for Winter Wheat at Arling- 
ton Experiment Farm. By C. E. Leighty, 
Agronomist in Charge of Eastern Wheat 
Investigations, and J. W. Taylor, Asso- 
ciate Agronomist, Office of Cereal Crops 
and Diseases, Bureau of Plant Industry. 
Technical Bulletin No. 38, Department of 
Agriculture. Price, 5 cents. [Agr. 28-2] 

Industrial Employment Information Bul- 
letin. Issued monthly the United States 
Employment Service Department of La- 
bor. Free at the Department. [L21-17] 
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The Weekly Index 


Is published in every Monday issue. 


reference used is the Yearly 


which is consecutive from March 4 of each year. 


Denial of Senate 


~ Seat to Mr. Smith | 
- [sRecommended 


Select Committee Proposes | 


Declaration of Vacancy 
In . Representation 
from Illinois. 


[Continued from Page $.] 


o” 
i legram dated December 18.” | 
committee teleg a a | 


of 10 o’clock a. M., the com- } 


Accordingly, on January q 


the hour 
mittee assembled to conduc 


hearings, : 
had and evidence tak : 
set out in extenso in the document here- 
marked “Exhibit A and 


t the said 


to attached, i : 

made a part of your committee's 

At said hearing of your oe the 
ing appearances were mace: 

ae Teen L. Smith appeared in oe 

son and by his attorney, Honorable C. 


le. 
FP cerseney-Ceneral Oscar E. Carlstrom 


x the State of Illinois. _ 
ne on the constitutional 
rights of Illinois also appeared, — 
represented by State Senator a. - 
ley, as chairman. The president oe 
Illinois Senate, Honorable Richarc ‘ 
- norable g 

= of oe House of. Representatives = 
Illinois; Representatives Reed P. Cut “ 
and Gus J. Johnson of the House 0 

Representatives of Illinois, members. 

Senator Deneen Present 

s entlemen. were also accom- 
panied by United States Senator Charles 
Jeneen. 
S heeacekte C. J. Doyle stated to the 
committee the order of procedure — 
it was desired should be followed, and 
jn accordance with his suggestion the 
proceedings were so conducted. ; 

Mr. Samuel Insull and his counsel, Mr. 
Daniel J. Schuyler, appeared and gave 
testimony which in general was confined 
to those phases of their former examna- 
tion in which they had declined to an- 
swer the questions of the committee. 
The testimony of these witnesses will be 
detailed more fully in a separate report. 

For the present it is thought sufficient 
to state that their evidence, so far as 
directly pertinent to this report, was to 
the effect that Mr. Insull had by the 
hand of Mr. Schuyler delivered to Mr. 
Charles F. Francis for the Small-Lundin 
organization $20,000 in cash; that 
Francis had charge of the publicity work 
in the Small-Lundin faction. That fac- 
tion was understood to be supporting 
Senator Smith, but that they also had a 
candidate for sheriff and that the candi- 
date for sheriff was running with a 
group of other men that the same or- 
ganization was supporting. 

Mr. Insull also contributed $20,000 to 
Mr. George F. Harding for the so-called 
Harding organization. This was paid in 
cash by hand of Mr. Schuyler; that 
Harding was an important man in cer- 
tain wards in Chicago, particularly the 
1st, 2nd, 3rd, 4th, 5th, 6th, and 7th 
Wards; that he was understood to be 
supporting Smith and a group of candi- 
dates, and that the money was turned 
over to Harding to help him in his fight 
for his group of candidates; that the 
reason the witnesses had refused in their 
previous examinations before the com- 
mittee to disclose the persons to whom 
these moneys were paid was because 
Francis and Harding had told Schuyler 
that they did not want him to mention 
their names and did not want Mr. Smith 
to mention their names because they 
were not in the Senatorial campaign and 
had not been interested in it and did not 
want to be mixed up in it. Nevertheless, 
witness Schuyler stated that he under- 
stood that they were supporting a group 
or groups of candidates which embraced 
Mr. Smith as a candidate for nomina- 
tion to the Senate. 


No Evidence Presented. 


At the conclusion of the testimony of | 
Mr. Schuyler, the Attorney-General of | 
Illinois, the Representative of the Gen- |; 


eral Assembly, Senator John Dailey, and 
Mr. Smith in person addressed the Com- 
mittee. No evidence whatever was furn- 
ished. The protest of the General As- 
sembly of Illinois which has already re- 
ceived the attention of the Senate and 


been printed in the Record was formally | 


presented to the Committee. 


The Attorney General of Ilinois. State | 


Senator Dailey and Mr. Smith ali took 
the position that until and unless Mr. 


; . 
Smith was sworn in as a United States | 


Senator, neither the, special conimittee 


‘nor any regular committee of the Sen- 
ate, nor the Senate itself had the power 
or jurisdiction to pass upon the qualifica- | 


Special Mail Service 
To the Argentine | 


| Argentina will be subject to the same 
| conditions in their delivery as special- 


tions of Mr. Smith, or to take any action 
whatsoever in relation to his ciaim 
to a seat. 

The arguments presented by : 
gentlemen all appear in the transcript 


of the proceedings which is herewith |; 


filed. . 
It will be observed that nothing was 


presented by Mr. Smith or on his behalf 


which has not in substance been hereto- | 


fore presented upon the floor of the 
Senate. He offered no new evidence; 
he presented no new argument; he 
simply stood upon the claim that the 
committee and the Senate were alike 
without jurisdiction to consider and pass 
upon his right to a seat in the Senate 
until it shall have first seated him as 
a Senator. 

Your committee, having complied with 
the instructions contained in Senate 


Resolution No. 1, 70th Congress, First | . \ : \ ; 
| intended for special delivery in Argen- 


Session, respectfully presents and rec- 
ommends the passage of the resolution, 


in substance and effect the resolution of- | 


fered by the Senior Senator from Ne- 
braska, Mr. Norris 


December, 127, and incorporated in and 


pema, ® pert of Senate Resolution No. | in all cases be marked in red ink “Ex- 


1, which said resolution was by the 


Senate approved on the 7th day of De- | 


cember, 1927. 


There is omitted from said resolution 
the clause instructing this committee to | 
grant further hearings, and there is | 


added to the resolution a further clause 
relating to the right of the said Frank 
L. Smith to membership in the Senate, 
all of which appears from the text of 
said resolution which is by your com- 
mittee respectfully 
passage . 


Index 


The page 
Number 


A 


at which time proceedings were | 
en, all of which is 





report. | 


Robert Scholes, Speak- | 


> 


Aeronautics | 


Proposal for establishment of mu- | 


nicipal airports recently taken under 
consideration by ten cities, Aeronautics 
Division of Dept. of Commerce an- 


nounces. 
bs Page 5, Col. 1 
Postmaster General says airports are 


necessary to cities of future. 
Page 1, Col. 5 | 


Agriculture 


Bill presented to House Committee | 
on griculture proposes to extend | 
privileges of leaves of absence en- 
joyed by employes of the Department 
of Agriculture in the District of Co- | 
lumbia to employes of the Department \ 
at points within the vicinity of the | 
District of Columbia. 

Page 5, Col. 5 | 

Senator Shortridge makes public let- 
ter from Acting Secretary of Agricul- | 
ture explaining activities of the De- 
partment for control of white pine 
blister rust, which is declared to be 
spreading rapidly in the West. 

Page 5, Col. 1 | 

Representatives of four organizations | 
appearing to support McNary-Haugen | 
Farm Relief bill, insist On equalization | 
fee at hearing before House Committee | 


on Agriculture. 
Page 1, Col. 1 | 


Bales of representative cotton are se- | 
lected for use as standards in staple | 
lengths, following conference of dele- 
gates from cotton industry at Depart- 
ment of Agriculture. 

Page 5, Col. 5 

Amendment limiting period of opera- 
tion of the Ketcham bill for agricul- 
tural extension work is adopted by the 
House Committee on Agriculture. 

Page 1, Col. 4 

House Committee on Agriculture ap- | 
proves bill to provide funds for use | 
in diffusing information on standard- | 
ization and grading of wool: 

Page 5, Col. 4 | 

Measure introduced in House pro- | 
poses to establish a bee laboratory in | 


Louisiana. 
Page 5, Col. 2 | 


House Committee is told Jadwin plan 
of flood control would ruin Atchafalaya | 


River basin. 
Page 1, Col. 6 
Governor and delegation from Ari- 
zona oppose Boulder Dam bill before | 
Senate Committee. 
Page 2, Col. 5 


Wheat stocks in store and afloat de- 
crease, Department of Agriculture re- | 


ports. 
: Page 5, Col. 5 
House Committee on Irrigation and 
Reclamation concludes hearings on 
project for development of Columbia 


River basin. 
Page 1, Col. 7 | 


Appropriations | 


Bill appropriating for Independent | 
Establishments of Government reported 
to House carrying $529,193,111, a re- 
duction under current appropriations 
and budget estimate. 

Page 1, Col. 3 


Associations 


Court of Appeals, 3rd Circuit, sus- 
tains imposition of tax on life member- | 
ship in club. (B. D. McCaughn v. Ira 
Jewell Williams.) 

Page 10, Col. 7 


Automotive Industry 


Excerpts from report of Attorney-Ex- 
aminer to I C. proposing plea of 
Federal legislation for regulations of 
motor vehicle interstate traffic. 

«Page 9, Col. 1 

Sweden announces a change in tariff 
on automobile parts and accessories, 
Dept. of Commerce is advised. 

Page 5, Col. 2 


Banking-F inance 


Final valuation reports by I. C. C. | 
made public for Norfolk and Ports- | 
mouth Belt Line Railroad; Kansas City, | 
Mexico and Orient Railway; the Min- 
neapolis and Rainy River Railway; and 
the Railway Transfer Company of the 
City of Minneapolis. 

Page 7, Col. 1 

Rep. Davenport (Rep.) of Clinton, 
N. Y., defends American policy of 
maintaining order among nations bor- 
dering on Carribbean Sea, and cautions 
American bankers against making ex- 
cessive loans to Latin-American coun- 


ties. 
Page 1, Col. 2 
Czechoslovakian Finance Ministry 
plans te-eonvert the $25,000,000 Ameri- 


| mittee and 


| work of giving final tests to applicants 


Claims 


'Commerce-Trade 


| plans to convert the $25,000,000 Ameri- 


| decide to raise basic prices on rods and 


Congress 


‘ & 


The United States B aily 


each 


volume. 


Annual Cumulative Index 


Is Issued, after March 4, at the conclusion of 


This . cumulates the 52 
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can loan of 1925 in its domestic mar- 
ket, Department of Commerce is ad- | 


vised. 
Page 7, Col. 1 
Agent General for Reparation Pay- 
ments reports Germany is continuing 
conversion of paper mark loans into | 
new form of debt for liquidation. 
Page 7, Col. 5 | 
British government makes new ef- | 
fort to convert national war bonds due | 
on September 1, 1928, according to 
trade commissioner at London. 
Page 7, Col. 4 
Atchison, Topeka & Santa Fe Rail- | 
way is authorized to issue $9,296,400 
of-common stock, to be sold at par to | 
its holders of common stoek. 
Page 6, Col. 1 
Possible Federal invasion of States’ 
right to regulate public utilities op- 
posed at Senate committee hearing on 


| proposed inquiry into financing of utili- 


ies. 
‘ Page 1. Col. 1 
Daily statement of the receipts and | 
expenditures of the United States | 
Treasury. 
Page 7, Col. 4 
See Railroads. 


Books-Publications 


New books received by the Library | 


of Congress. 
one : Page 11, Col. 6 
Publications issued by the Govern- 
ment. 
Page 11, Col. 7 
Census Data | 
Representatives of Civil Service | 
Commission appear before House Com- 
mittee and advocates a civil service 
status for agents, supervisors and su- | 
pervisors’ clerks to be employed for the | 

1930 census. 


' 


Page 1, Col. 1 | 

. * . 
Civil Service | 

Representatives of Civil Service | 
Commission appear before House Com- | 
advocate a civil service 
status for agents, supervisors and su- | 
pervisors’ clerk to be employed for the 
1930 census. 


¥. z _ Page 1, Col. 1 
Civil Service Commission announces 


for posts in Bureau of Prohibition are | 
being expedited. 
Page 12, Col. 7 | 


Proceedings of the Court of Claims. | 
Page 8, Col. 4 | 


Czechoslovakian Finance Ministry 
can loan of 1925 in its domestic mar- | 
ket, Department of Commerce is ad- 
vised. 
ia) _ Page 7, Col. 1 
Shipments of grain from Russia 
through Constantinople continue to in- 
crease, according to Department of 
Commerce estimates. - 
Page 5, Col. 2 | 
Department | of Commerce advised 
that German iron and steel producers 


structural shapes. 
Page 1, Col. 5 | 
Department of Commerce advised 
that prices continue to rise at Sydney 
wool sales. 
Page 5, Col. 2 | 
Sweden announces a change in tariff 
on automobile parts and accessories, 
Dept. of Commerce is advised. 
Page 5, Col. 2 
Wheat stocks in store and afloat de- 
crease, Department of Agriculture re- 
ports. 





I 
| 
| 
| 
| 
' 
i 
| 


Page 5, Col. 5 


} 


Congress Proceedings hour by hour. ; 


Page 3, Col. 7 | 


Inland Waterways 


Committee meetings of House and 
Senate scheduled for January 18. 
Page 3, Col. 5 


House Committee votes favorable re- | 


port on resolution to amend constitu- 
tion to provide for members of Con- 
gress to take seats on January 4 after 
November elections. 


Denial of Senate seat to Mr. Smith 
recommended by Senate Committee. 


Bills and resolutions introduced 
Congress. 
Page 11, Col. 1 


Extracts from the proceedings of 
Congress will be found under related 


| headings elsewhere in this summary. 


| tubes 
| fringed. 
| Forest Radio Co.) 


| down motion for immediate considera- 


| port on a preliminary examination by 
| the Chief of Army Engineers. 

Page 3, Col. 6 | 
| 
Page 1, Col. 7 | 
in | 


Corporations | 


Stenographic report on the first hear- 
ing by the Senate Committee on Inter- 


| state Commerce on Walsh resolution 
| for an inquiry by a special Senate com- 


Page 4, Col. 1 
Cotton 


mittee of public utilities. | 
| 

; | 

Bales of representative cotton are se- | 


| lected for use as standards in staple 


lengths, following conference of dele- 
gates from cotton industry at Depart- | 
ment of Agriculture, | 

Page 5, Col. 5 | 


Court Decisions 


See Special Index and Law Digest 
on Page 8. 

See Special Index and Digest of Tax | 
Decisions on Page 10. 


Customs 


United States Customs Court deter- 
mines duty assessable on dropping bot- 


| on Page 8. 


| tles, combs and leather cases, granite 
| Dlocks and “paper water flowers.” 


4 Page 5, Col. 1 | 
Electrical Industry 


District Court, District of Delaware, j 
finds three patents on electric vacuum | 
invalid and one valid and in- | 
(General Electric Co. v. De- 


Page 8, Col. 1 


Foreign Affairs 


Rep. Davenport (Rep.) of Clinton, | 
N. Y., defends American policy of | 
maintaining order among nations bor- 
dering on Carribbean Sea, and cautions | 
American bankers against“making ex- | 
cessive loans to Latin-American coun- | 
ties. 
Page 1, Col. 2 | 

Agent General for Reparation Pay- 
ments reports Germany is continuing 
conversion of paper mark loans into 
new form of debt for liquidation. 

Page 7, Col. 5 

British government makes new ef- | 
fort to convert national war bonds due | 
on September 1, 1928, according to 
trade commissioner at London. 

Page 7, Col. 4 

Senate Committee on Finance votes | 


tion of tax reduction bill and decides to 
take up Alien Property Bill. 
Page 1, Col. 6 





Forestry 


Senator Shortridge make public let- 
ter from Acting Secretary of Agricul- | 
ture explaining activities of the De- | 
partment for control of white pine 
blister rust, which is declared to be 
spreading rapidly in the West. 

Page 5, Col. 1 


Game and Fish 


Supreme Court hears argument in 
case involving import status of fish 
caught in open sea, on appeal of deal- 
ers questioning constitutionality of | 
State tax for dealer’s license. (Gulf 
Fisheries Co. v. Dafrouzet.) | 

Page 5, Col. 3 | 


Gov’t Personnel i 


Bill presented to House Committee 
on Agriculture proposes to extend | 
privileges of leaves of absence en- | 
joyed by employes of the Department | 
of Agriculture in the District of Co- 
lumbia to employes of the Department 
at points within the vicinity of the 
District of Columbia. 





Page 5, Col. 5 | 


Gov't Topical Survey 


Article by Anne G. Cross, Librarian, 
Department of Commerce, describing 
the Department’s library. 

Page 11, Col. 3 


Modification of the existing project 
for Norfolk Harbor, to provide for a 
30-foot anchorage basin, instead of a 
35-foot basin, is recommended in a re- | 


Page 12, Col. 4 


Insurance 


Circuit Court of Appeals, Third Cir- 
cuit, holds suit may be maintained in 
District Court against United States 
for money due beneficiary under World 
War compensation law. (Florence E. | 
Williams v. United States.) 

Page 8, Col. 7 | 








| being expedited. 


| ing by the Senate Committee on Inter- 
| state Commerce on Walsh resolution 


| Radio 


| equipment, 


| made public for 


| in Northwest. 


| Federal legislation for regulations of 


these | 


on the 5th day of | 


recommended for | 


The Second Assistant Postmaster Gen- 
eral, W. Irving Glover, has just an- 
nounced that a special delivery service 
has been inaugurated between the United 
States and Argentina. The full text of 


| Mr. Glover’s announcement follows: 


Effective at once, ordinary and regis- 
tered articles in the regular mails (let- 
ters, post cards, printed matter, commer- 
cfAl papers .and samples) addressed for 


| delivery in Argentina will be given the | 
benefit of special-delivery service when | 
prepaid 20 cents, in addition to the regu- 


lar postage, by United States special 
delivery or other stamps affixed to each 
article. 

The envelopes or covers of articles 


tina should have affixed labels reading 
“Expres (special delivery).” However, 
until a supply of the said labels can 
be secured from the 
Postmaster General, Division of Equip- 
ment and Supplies, the articles should 


pres” directly below but never on the 
stamps. 


Insufficiently prepaid articles intended | 


by the senders for special delivery in 
Argentina, posted in letter boxes and 
drops, should be marked by postmasters 


“Not in special-delivery mail’ and be | 
as | 


dispatched \onward to destination 
ordinary mail matter whenever such arti- 
cles cannot be returned to the senders 
for the deficiency in fee 
riously delaying dispatch thereof. 


Articles mailed in Argentina which | 


Fourth Assistant | 





without se- | 


| are intended for special delivery in this 


service will be marked “‘Expres”’ or have 


| labels affixed bearing that word. 


Special-delivery articles received from 


delivery articles in the domestic serv- 


‘ice, attention being invited especially 


in this connection to section 1043, 
Postal Laws and Regulations, 1924, con- 
cerning the holding at the post office, 


to be called for by the addressee, of | 
! tent of the snuff was due to the use of | 


special-delivery mail which is regis- 


| tered and is believed to contain large 
| sums of money or securities which can- 


not be delivered without unusual risk. 


Lead Poisoning Due 
To Coloring in Snuff 


Adulterant in Manufacture 


A case of lead poisoning due to the 


use of snuff contaminated with certain 
materials containing lead, has been dis- 
covered in New York, according to a 
statement just made public by the 
Public Health Service, based on a report 
from the New York City Department of 
Health. The full text of the statement 
follows: 

The following information from the 
New York City Department of Health 


has been received by the Public Health | 


Service: 

One of the medical staff of Mount 
Sinai Hospital recently called the atten- 
tion of the Department of Health to a 


| male patient who, upon examination, 
{ presented a marked polyneuritic condi- 
tion that was suggestive of poisoning 
by one of the heavy metals. Lead was 
suspected, and the only possible etiologi- 
cal factor in this case was thought to be 
snuff, which the patient habitually used. 


Investigation at the plant where the | 


s b is patie ra e, | : 
snuff used by this patient was made ; Craney Island, at an estimated cost of 


proved conclusively that the lead con- 


a yellow and green coloring material. 
The manufacturer was ordered to dis- 


at once. 


This is not the first time that snuff | 


has been adulterated by the use of lead 
pigments for coloring purposes or to 


| give it weight. 
Condition of Sufferer Traced to | 


Norfolk Anchorage Basin 


Of 30 Feet Recommended 


Modification of the existing project 
for Norfolk Harbor, Virginia, is recom- 
mended by the Chief of Engineers of the 
Army, Maj. Gen. Edgar Jadwin, in a re- 
port on a preliminary examination and 
survey of that harbor forwarded to the 
Secretary of War, Dwight F. Davis, for 
transmission to Congress, it was an- 


of War. 
follows: 


The announcement in full text 


The Chief of Engineers has forwarded | 


to the Secretary of War for transmission 


| to Congress, a report on “Preliminary 


s Contained in Today’s Issue 


> 


Libraries 


Article by Anne G. Cross, Librarian, 
Department of Commerce, describing 
the Department’s ‘library. 

Page 11, Col. 3 


National Defense 


Orders issued to the personnel of the 
War Department. , 
Page 11, Col. 6 

Chief of Naval Operations tells 


House Committee protection is deficient. 
Page 1, Col. 5 | 


Patents | 


See Special Index and Law Digest 


! 


Prohibition 


Civil Service Commission announces 
work of giving final tests to applicants 
for posts in Bureau of Prohibition are 


Page 12, Col. 7 


Public Health 


Public Health Service reports case of 
vad poisoning due to use of coloring 
matter in manufacture of snuff. 

Page 12, Col. 3 


Public Utilities | 


Stenographic report on the first hear- 


| 


for an inquiry by a special Senate com- 
mittee of public utilities. 

Page 4, Col. 1 

ossible Federal invasion of States’ | 

right to regulate public utilities op- 

posed at Senate committee hearing on 

proposed inquiry into financing of utili- 


ties. 
Page 1, Col. 1 


Allocation of radio short wave | 
bands for news gathering, communi- 
cation, navigation, power and _ other 
purposes, discussed at hearing be- | 
fore Radio Commission. 

Page 1, col. 4 

Federal Trade Commission calls ! 
hearing to‘ consider proposal for 
broadening scope of inquiry to radio 


Page ‘1, col, 4. 
Railroads 


Supreme Court hears argument in 
‘ontroversy involving legality of con- | 
iracts obtained by taxicab company 
vith railroad in case of Brown & Yel- 
ow Taxicab and Transfer Company, of 
Tennessee, v. Black & White Taxicab 
& Transfer Co., of Kentucky, petitioner. 

Page 12, Col. 5 

The Supreme Court of the United 
States reiterates that seaboard storage 
stations may be mere places of trans- 
fer from interstate and foreign trans- 
portation to places which are intra- | 
state. Affirmed judgment of lower | 


court, 
Page 6. Col. 3 
Representatives of American Short 
Line Railroad Association appear be- 
fore House Committee on Interstate 
Commerce in support of bill to provide 
exemption of certain classes of short 
line railroads from operation of recap- | 
ture clause of Transportation Act of | 


1920. 
Page 1, Col. 1 | 

Final valuation reports by I. C. C. 
Norfolk and Ports- 
mouth Belt Line Railroad; Kansas City, | 
Mexico and Orient Railway; the Min- | 





| neapolis and Rainy River Railway; and | 


the Railway Transfer Company of the 
City of Minneapolis. 
Page 7, Col. 1 | 


Chief statistican of Chicago, Mil- | 


waukee, St. Paul & Pacific Railroad, at | 


I. C. C. hearing, contends merger pro- | 
posed by Great Northern Pacific Rail- 
way would disrupt competitive field 


Page 6, Col. 7 | 
Excerpts from report of Attroney-Ex- | 
aminer to I C. proposing plea of 


motor vehicle interstate traffic. 
Page 9, Col. 1 
Atchison, Topeka & Santa Fe Rail- | 
way is authorized to issue $9,262,400 | 
of common stock, to be sold at par to 
its holders of common stock. 
Page 6, Col. 1 
Certain tariff schedules for through | 
rates between Buffalo, N. Y., and Pitts- 
burgh, Pa., to be suspended by I. C. C. 
Page 6, Col. 1 
Decision on rates issued by Inter- 
state Commerce Commissiop. 
Page 6, Col. 4 | 


to corporation returns. 


| empt 
exempt status in hands of wife who is_ | 


Reclamation 


Definite action within 10 days bythe 
House Committee on Irrigation 4nd 
Reclamation on the Swing Boulder 
Dam bill is predicted by the Chairman, 
Representative Smith. 

Page 5, Col. 4 


House Committee is told Jadwin plan 
of flood control would ruin Atchafalaya 


River basin. 
Page 1, Col. 6 
Governor and delegation from Ari- 
zona oppose Boulder Dam bill before 
Senate Committee. 
Page 2, Col. 5 


House Committee on Irrigation and 
Reclamation concludes hearings on 


| project for development of Columbia 


River basin. 


Shipping 

Shipping Board approves five rate 
conference agreements entered into by 
American-Hawaiian Steamship Co. with 


Page 1, Col. 7 


; other lines in African trade. 


Page 3, Col. 1 
The Supreme Court of the United 
States reiterates that seaboard storage 
stations may be mere places of trans- 
fer from interstate and foreign trans- 
portation to places which are intrastate. 
Affirmed judgment of lower court. 
Page 6, Col. 3 
Shipping tonnage of world increased 
during the last quarter but ranking of 
nations leading in construction remains 
unchanged, according to statement of 
Department of Commerce. 
Page 5, Col. 1 
Shipping Board to act on proposal to 
resume federal operation of American 
Australia Orient Line until line is sold. 
Page 2, Col. 7 


| Supreme Court 


Journal and day call of the Supreme 


| Court of the United States. 


Page 8, Col. 4 
Arguments made before the Supreme 
Court of the United States will be 


| found classified under related headings 


elsewhere in this summary. 


Taxation 


House debates views of Secretary of 
Treasury on section,of tax bill relating 


Page 2, Col. 5 
District Court, Western District of 
Pa., holds will evidenced intent and 
purpose of testator as to charitable be- 
quests so as to determine the exemp- 
tion allowable for charitable bequests 
from estate taxes. (Herron v. Heiner, 
Collector.) 
Page 10, Col. 2 
Board of Tax Appeals holds tax-ex- 
income of husband retains its 


entitled to one-half of his income un- 
der community property law of State. 
(E. R. Kaufman et al. v. Commissioner.) 
Page 10, Col. 4 
Board of Tax Appeals holds damages 
from breach of contract to marry to 
be exempt from tax and properly ex- 
cluded from gross income. (McDonald 
v. Commissioner.) 
Page 10, Col. 1 


Court of Appeals, 3rd Circuit, sus- 
tains imposition of tax on life member- 
ship in club. (B. D. McCaughn v. Ira 
Jewell Williams.) 

Page 10, Col. 7 

Senate Committee on Finance votes 


; down motion for immediate considera- 
| tion of tax reduction bill and decides to 


take up Alien Property Bill. 
Page 1, Col. 6 
Summary of decisions of the Board of 


Tax Appeals. 
Page 10, Col. 5 


See Special Index and Digest of Tax 
Decisions and Rulings on Page 10. 


Tariff 
House votes, 183 to 164, to table Mc- 


| Master Resolution (S. Res. 52) provid- 


ng for a downward revision of tariffs. 
Page 1, Col. 5 

United States Customs Court deter- 
mines duty assessable on dropping bot- 


| tles, combs and leather cases, granite 


blocks and “paper water flowers.” 


Page 5, Col. 1 
Wool 


Department of Commerce advised 
that prices continue to rise at Sydney 


wool sales. 
Page 5, Col. 2 
House Committee on Agriculture ap- 
proves pill to provide funds for use 
in diffusing information on standard- 


| ization and grading of wool. 


Page 5, Col. 4 
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Prohibition Tests 

| Being Expedited 
By 50 Examiners 
Civil Service Commission As- 

serts It Is Observing Law 


Giving Preference to 
Veterans. 


PRICE 5 CENT 


The United States Civil Service Com- 
mission announced on January 17, that 
more than 50 examiners now are giving 
final tests to persons who have applied 


, for positions as agents, investigators, 


and attorneys in the Bureau of Prohibi- 
tion. In the meantime, the statement 
said, present employes of the Bureau of 
Prohibition who are satisfactory to the 
Bureau may be retained in the service 
under a temporary status. 


At the same,time the Commission 
made public a statement “replying to.the 
charge of Representative Hamilton 
Fish, jr.. of New York, that in its ex- 
aminations for the Bureau of Prohibition 
the Civil Service Commission had vio- 
lated the law giving ‘preference to vet- 


erans.” 


Law Being Observed. 
The preference law, the statement said, 


| “is being observed just as it is in all ex- 


aminations.” The full texts of the two 
statements follow: 

More than 50 well-trained civil service 
oral examiners and character investiga- 
tors are now at work throughout the 
United States giving the final tests to 
persons who have applied for positions 
as agents, investigators, and attorneys 
and to others who have passed the writ- 
ten mental examination for places in the 
Bureau of Prohibition. 

As rapidly as reports are submitted 
by the field staff the Civil Service Com- 
mission will rate the applicants by pro- 
hibition districts. Everything possible 
is being done to expedite the work, and 
in the meantime present employes of the 
Bureau of Prohibition who are satisfac- 
tory to the Bureau may be retained in 
the service under a temporary status. 


To Reannounce Examinations. 


_ Naturally, the Civil Service Commis- 
sion will, following its usual procedure, 
reannounce examinations in any Prohibi- 
tion District for which the present ex- 
aminations fail to supply sufficient cli- 
gibles, This has been done with respect 
to examinations for the administrative 
positions. Whenever and wherever a sec- 
ond examination is held, any person who 
meets the entrance requirements may 
compete, even if such person failed in the 
first examination. The Commission is 
taking steps to determine the Prohibition 
Districts in which such further examina- 
tions may be necessary. 

_ The character of the tests to be given 
in the secona examinations, if held, will 
be determined by the Commission when 
the time comes to decide the question. 
In no case can the Commission frame 








its examination with a view of perpetuat- 
ing the tenure of incumbents in the job. 
The examinations under the law must 
be open and competitive. A civil service 
examination can not be set aside unless 
there is irregularity or fraud connected 
with it. No such charge is made against 
the prohibition examination. 

Replying to the charge of Represen- 
tative Hamilton Fish, Jr., that in its ex- 
amination for the Bureau of Prohibition 
the Civil Service Commission had violated 
the law giving preference to veterans, 
the Commission said that in these ex- 


' aminations the preference law is being 


observed just as it is in all examinations; 
that those entitled to preference under 
the law would have five points added to 
their earned rating in the whole exami- 
nation, or ten points in the case of dis- 
abled veterans, in accordance with the 
usual practice. 

The announcement of the examination 
referred to included the provision that 
“competitors will be required to attain 
a rating on practical mental tests of at 


| least 60, exclusive of military preference 


credit.” 
Minimum Rating Required. 

In explaining the matter to Repre- 
sentative Fish, the Commission said in 
its letter to him that it necessarily was 
required to set a minimum rating for 
that part of the examination, and the re- 
quirement of 60 per cent, instead of the 
usual 70 per cent, was fixed at that 
point in order not to discriminate against 
persons entitled to a 10-point military 


| preference. 


_ The Commission said that the Execu- 
tive order specifying preference allow- 








examination and survey of Norfolk Har- 
bor, Virginia, in the vicinity of Craney 
Island,” recommending modification of 
the existing project for Norfolk Harbor, 


Virginia, so as to provide for an anchor- | 


age basin west of the main channel 30 


feet deep, 1,200 feet wide and 2,400 feet | 


long, extending south of a line at right 
angles to the channel and 300 feet south- 
erly from the southernmost point of 


$90,000, and for the elimination from the 
project of the 35-foot anchorage area. 


| Validity of Taxicab 


continue the use of all coloring matter 


Contract Is Argued 


A controversy between the Brown & 
Yellow Taxicab and Transfer Company, 
a Tennessee Corporation, and the peti- 
tioner, Black & White Taxical? and 
Transfer Company, a Kentucky corpora- 
tion, was presented to the Supreme Court 
of the United States in an argument 
+ avas conducted on January 13 and 

The case is before the Court on writ 
of certiorari to the Circuit Court of 
Appeals for the Sixth Circuit. 

The petitioner contends that the re- 


; spondent had been for several years a 
| Kentucky corporation doing business in 
| Kentucky, and that, knowing it could 
nounced January 17 by the Department | 


not, as a Kentucky corporation suing in 
the State courts, enforce a contract giv- 
ing it exclusive privileges with 


| solved its Kentucky corporation, but be- 


| 


| 
| 


| 


ie 


| 
} 
| 


fore doing so by resolutions transferred 
all its assets to the Tennessee corpora- 
tion. 


It was alleged that thereafter the re- | 


spondent reincorporated with the same 
stockholders and officers and under the 
same name in Tennessee, and executed 
the contract with the railroad and the 
next day brought this action in the 
United States District Court for the 
Western District of Kentucky. The 
problem then presented by the case is 
the power to thus obtain Federg}juris- 
diction. 

The petitioner contends that there was 
fraud in obtaining jurisdiction, that the 
Kentucky decisions should have been but 
were not followed, that the contract is 
in excess of the charter powers of the 
railroad. and that the contract is vio- 
lative of the Kentucky Constitution. 

The case for the petitioner was ar- 
gued by N. P. Sims (John L. Stout, N. 
P. Sims, Guy H. Herdman on the brief). 

The case for the respondent was sub- 
mitted on the printed briefs. Thomas, 
Thomas & Logan appear on the brief. 
M. M. Logan submitted the case. 

Respondent takes the position that 
there was no fraud~in obtaining juris- 
diction and that the case should be dis- 
missed under the provision of section 37 
of the Judicial Code. It is contended 


| that the Supreme Court should not fol- 


the | 


Louisville and Nashville Railroad, a Ken- | 


tucky corporation, owing to the law as 


| adjudged by the Kentucky courts, it dis- 


low the decisions of the Kentucky Court 
of Appeals, that the contract was not in 
excess of charter of the railroad com- 
pany, and that it does not violate the 
Kentucky. Constitution, 


| 
| 


ances under the law does not contemplate 
a double addition of points to the earned 
rating, which would result i the 
points were added to the _ earned 
rating in a part of the examination and 
again to the earned rating in the whole 
examination. 


Customhouse Inquiry 


At New York Ordered 


The Assistant Secretary of the Treas- 
ury, Seymour Lowman, has just ane 


nounced orally that “a comprehensive in- 
vestigation” of the New York Custom. 
house had been ordered iff view of in- 
formation gathered from various sources, 
which, Mr. Lowman said, disclosed evi- 
dence of irregularities. Mr. Lowman de- 
clined to go into details of the reports 
he had received but observed that the 
smuggling of liquor, as charged re- 
cently by Representative LaGuardia 
(Rep.), of New York, was shown to be 
included. 

Mr. LaGuardia asserted that there 
was a large quantity of liquor entering 
New York-from ships and was being 
obtained regularly by wealhy residents 
of the city. Reports which Mr. Low- 
man had, were said by him to show some 
liquor coming into the city, but the 
more serious situation, he reported, was 
in the matter of other contraband arti- 
cles. 

Three separate investigations already 
have been made into the situation, one 
by the Bureau of Customs, another by 
the Bureau of Prohibition, and a third 


; under Mr. Lowman’s direction. The new 


| 


inquiry was disclosed upon Mr, Lowe 


man’s departure for New York, 





